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HPEANCJIOBHUE

CoBepllIeHCTBOBAaHNE YKOHOMUYECKUX OTHOILIEHUM BBI3BAJIO HEOOXO-
JTUMOCTh CO3JIaHUsl aJICKBaTHOM UM cyaeOHO# cucteMbl. OCHOBY COBpe-
MEHHBIX SKOHOMHWYECKUX OTHOIEHur Poccurickon denepanuu COCTaBIs-
€T pbIHOYHAsI SKOHOMUKA, T.€. SJKOHOMHKA, OCHOBAaHHAsl Ha MPEAIPUHAMA-
TEJIbCKOU JEATEIIbHOCTH, MOATOMY B IIPOTUBOBEC paHEE JCHCTBYIOLIEH
CHUCTEME TOCYAapCTBEHHOIO apOuTpaxa, (QyHKIIMOHUPOBABIIETO B SKOHO-
MUKE aJIMUHUCTPATUBHO-KOMAHIHOIO THIIa, OblJa co3JaHa CHCTEMa
apOUTPaXXHBIX CYJOB, 33/1a4€il KOTOPBIX SIBJISIETCSA 3alllUTa HAPYIIEHHBIX
npaB U 3aKOHHBIX MHTEPECOB CYOBEKTOB MpaBa B cdepe mpeAnpruHuMa-
TEILCKOM W HWHOU DKOHOMHYECKOU ,D;GﬂTCJIbHOCTHl. Kak cnencrBue, B
1991 roay B Poccuiickoit @enepanuu OblIa CO3/laHa CUCTEMa apOUTpaXK-
HBIX CYZOB .

ApOuTpakHbie CyJbl, Ha CETOAHSIIHUN JCHb MPEACTABISIOT COOOil
0CO0YI0 Pa3HOBUJIHOCTH CYJEOHBIX OPraHOB, OCYIIECTBISIOIIUX CYJ€0-
HYIO BJIACTh IIYTEM DPa3PEUICHUS SKOHOMHYECKUX CIIOPOB M HWHBIX JIEJI,
OTHECEHHBIX K MX BEICHHIO. ApOUTpa)KHbIE CyAbl UMEIOT COOCTBEHHYIO,
TOJBKO UM MPUCYIIYIO MOJBEAOMCTBEHHOCTh. [IOpsSI0K Cy10nmpOn3BOICT-
Ba B HUX MMEET OMPEICICHHYIO CIeIU(]PUKY, YCTAHOBICHHYIO ApOUTpaxK-
HBIM MpolecCyalbHbIM KoJekcoM Poccuiickoit denepanun 2002r.° (mamee —
AIIK PD)".

Cnenyer ormetuth, uto aeiicTByrommid AIIK P® B 3HaunTenpbHOU
CTEIIEHU YCJIOKHWICS MO CPABHEHUIO C JIBYMS MPEIBIAYIINMU KOJIEKCAMU
1992 r. u 1995 r. IMeHHO MO3TOMY 3HAHWE W MPABUIBHOEC NMPUMEHCHUE
JEHUCTBYIOIIMX HOPM apOUTPaKHOTO MPOIECCYyalbHOTO IMpaBa - OJHO W3
IJIaBHBIX YCJIOBUHM YCIEIIHOW MPAKTUYECKOMW 3aIlUThl HAPYIICHHBIX WJIH
OCIapMBAaEMbIX MpPaB U 3aKOHHBIX MHTEPECOB CyOBEKTOB MpaBa B apOUT-
PaXHOM Cye .

CrnenoBarenbHO, apOUTPa)KHOE MPOILIECCYAbHOE MPABO PEryJUPYET
MOPSJIOK OCYILECTBJIEHUsI apOouTpaxHoro mpoiecca. ColpalibHOE Ha3Ha-
YeHHEe apOUTPaKHOTO MPOIECCYaTbHOIO IMpaBa 3aKII0YaeTCs B TOM, YTO

! Porosxur H.A. Ap6urpaxusii nporecc. Kype mekumit M.: FOctummudopm, 2010 // CIC «Ta-
paHT».

* 3akon PCOCP ot 04.07.1991 Ne 1543-1 «O6 apGurpaxsom cyae» // Bemomoctn CHJI u BC
PCOCP. 1991. Ne 30. Cr. 1013.

3 ApOuTpakHBI TIpoIiecCyanbHbIil Kogeke P® ot 24.07.2002r. Ne 96-®3 // C3 Pd. 2002. Ne 30.
Cr. 3012.

* Orueckast T.JI. Ap6utpakHoe IporeccyanbHoe IpaBo: Kypc Tekmmii. M.: Dkemo, 2011. C. 5.

> Porosxun H.A. ApGurpaxssiii mporecc. Kype nexuuit M.: FOctumundopm, 2010 // CIIC «Ta-
paHT.

4



yepe3 apOUTPpaKHBIA MPOIIECC MPOUCXOUT peaii3aliisi HOpM MaTepualb-
HOTO TpaBa M 3allldTa MPaB U UHTEPECOB CYOBEKTOB MPEANPUHUMATEIb-
CKOHM Y NHOU DKOHOMHYECKOH JIEATEILHOCTH.

ApOuTtpaxkHoe mpolieccyaibHOE MPAaBO KaK OTPacib MpaBa SBISETCS
OJIHON M3 HauboJiee MPAKTUYHBIX JAUCHUIUIUH, 1I€JIb KOTOPOM — HAay4yHOE
OCMBICIICHHE JESATEIbHOCTH apOUTPaKHBIX CYJIOB U MIPAKTUKU pealin3aliuu
apOUTPaKHOTO MPOIECCYATHHOTO 3aKOHOIaTEJILCTBA .

B mocnennee Bpems MHTEpec K apOUTPa)KHOMY MPOIECCYyaTbHOMY
paBy MOBBICUJICS, TOCKOJIBKY 3HAHUE CYJIONPOU3BOJICTBA B apOUTPAKHBIX
CyJlax SIBJISIETCS HEOOXOJAUMBIM HE TOJIBKO JIJIs TTOJTYYE€HUS BBICIIECTO HOPU-
JTUYECKOT0 00pa30BaHMs, HO U JIJII OCMBICIICHHOTO U 3(()EKTUBHOTO yua-
CTHS B apOUTPA’KHOM MPOLIECCEe B KOHKPETHBIX CIIOPAaX Ha IPAKTHKE .

Kpome Toro, Henb3s 000HTH BHUMAaHUEM M CEPhE3HYyI0 pedopmy Mo
oobenuHennio BepxosHoro Cyma Poccuiickoit ®@enepanuu u Bricmiero
Apb6utpaxxnoro Cyna Poccuiickoit @enepaiuu, a Takxke pazpadorky KoH-
LHENUIUU €IUHOTO | pa)IaHCKOro MpoLECCyallbHOrO Koaekca Poccuiickou
®denepany, 4yTo TPEeOyeT METaTbHOIO OCMBICICHHUS JAIbHEHIINX Tep-
CIIEKTHUB Pa3BUTHA CYJI€OHO-apOUTPaKHOM CHUCTEMBI U apOUTPAKHOTO
MPOIECCYaIbHOTO 3aKOHOAATEIbCTRA.

Bce 3T0 OKka3bIBaeT CyIIECTBEHHOE BIMSHUE W HA PEIICHUE HA3PEB-
mero emie B Havaje 90-p1X ro/10B XX BeKa BOMpPOca 0 HEOOXOIMMOCTH OT-
pacieBoii auddepeHIuany IpaXJaHCKOr0 U apOUTPakKHOTO IPOIECCy-
anbHOrO TMpaBa. Ha TeopeTnueckoM ypoBHE MAaHHBIM BOMPOC 0 CUX IOP
OCTAETCS IPEIMETOM OXKHBICHHBIX IHUCKYCCHIA .

Bce BBIIEH3NIOKEHHOE MOPEAONPENCISIET HEOOXOUMOCTh HAy4YHO-
MPAKTUYECKOTO OCMBICIIEHUS] IPABOBOTO PETYJIMPOBAHUS U MPAKTUUECKON
peanu3aluu CyJoNpor3BOACTBA B apOuTpakHbIX cynax. Mcxoas us atoro,
IpU NMOATOTOBKE HACTOSIIETO Y4eOHOTO MOCOOUsi 0c000€ BHUMAHUE OBLIO
yACJICHO MPAKTUKE MPUMEHEHUS HOPM apOUTPaKHOTO Mpoliecca ¢ yueToM
OOHOBJICHHOT'O 3aKOHO/IaTEIbCTBA.

[IpencraBiaeHHbId KypC JIEKIUI pa3padoTaH B cOOTBeTCTBUM C [Ipo-
rpamMMoil Kypca « ApOUTpa)KHBIN TTPOLIECC» IS CTYACHTOB CIEIUATbHOCTH
«}Opucnpynennus», kBanudukanuu «0axkanaBp» (s Bcex GopM oOyde-
HUs). YueOHOe MOocoOue COJEPKUT JIEKIMU MO HAMOOJIEE CIOXKHBIM IS
CaMOCTOSITEILHOTO U3YYEHUS] UHCTUTYTaM U TEOPETUUYECKUM IOJIOKEHU-

" Orueckas T.H. ApOutpaxkHoe mporeccyalbHoe IpaBo: Kypc jaekiuii. M.: Okemo, 2011. C. 5.

2 Poroxun H.A. Apburpaxusii nponecc. Kype nexmmit M.: FOctuumadopm, 2010 / CIIC «Ta-
paHT».

* Orueckast T.J. ApOUTpaXkHOE IPOIecCyaIbHOE IIPaBo: Kypc tekmmii. M.: Dxemo, 2011. C. 6.
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M apOUTPaXKHOTO MpoIlecca, KOTOPhIE MPU3BaHbl OPraHU30BaTh U OPH-
€HTUPOBATh CTYJEHTA B €r0 CaMOCTOSITEJIbHOW padoTe, a TaKKe MOMOYb
pazo0Opatbcsi B Bompocax u3zydaeMoro kypca. Cieayer y4yuThiBaTh, 4YTO
BHUMaHHE B COJICP)KAHUU JICKIIUA aKIIEHTUPOBAHO MO OOJIbIIEH YacTh Ha
crneunu(prUUECKrX, OTIUNYUTEIBHBIX OT IPAXKIAHCKOT0, YeEpTax apOUTpaKHO-
ro mpolecca, 4ro, M0 MHEHHUIO aBTOpa, MO3BOJIMT HAWIY4YlIUM OOpazoM
HNOHSATH CYITHOCTh M 3HAaYE€HUE apOUTPaXKHOT0 Ipoliecca.



PA3JEJI 1. OBHIME ITOJIOKEHUSA
APBUTPAKHOI'O ITPOLHECCA

TEMA Ne 1
INPEAMET H CUCTEMA KYPCA
«APBUTPA’KHBIU TPOLECC)»

IIJIAH

1. IIpenmeT u cuctemMa Kypca «ApOuTpaxHbIi mporecc». MecTo ap-
OUTPa)KHOTO MPOLECCYaTbHOTO IpaBa B CUCTEME POCCUHCKOrO MpaBsa.
[TpobGneMa cooTHOIIEHUS apOUTPAKHOTO MPOLIECCYaTBLHOIO MpaBa ¢ Tpax-
JAHCKVM MPOLIECCYaTbHBIM IPABOM.

2. IlonsiTve U cTaAuu apOUTPAXKHOIO IMpoliecca. 3aauu CyI0NPOU3-
BOJICTBA B apOUTPAKHBIX CyAax.

3. Buasl nmpou3BoACTB B apOUTpakHOM mpoliecce. MickoBoe mpous-
BOJICTBO; ITPOU3BOJICTBO MO Ji€JIaM, BOBHUKAIOIIUM U3 aJIMUHUCTPATUBHBIX
U UHBIX MYyOJMYHBIX MPABOOTHOIICHUH; 0CO00€ W JIPYyTH€ BUJBI MPOU3-
BOJICTB B apOUTPaKHOM CY/I€ 110 OT/IEIbHBIM KaTErOpUsIM JIe]l.

4. CuctemMa apOUTPaKHBIX CYIOB.

PEKOMEHIYEMbBIE HOPMATHUBHBIE AKTBI U
CYJIAEBHAS ITPAKTUKA

1. Koncrurynus Poccutickoit ®enepanuu ot 12 gexadps 1993 r. //
Poccuiickas razera ot 25 nexadps 1993 r. Ne 237 (¢ moci. u3Mm.).

2. ApOutpaxnsiil npoueccyainbHbii kKojiekc Poccuiickoit ®denepa-
un oT 24.07.2002. Ne 95-®3 (¢ usm. u npom.)// C3 PD. 2002. Ne 30. Cr.
3012. (ct. 1, 2).

3. ®K3 «O cynebnoii cucreme Poccuiickoii denepanuun» OT
31.12.1996r. Ne 1-©K3 // PT" ot 06.01.1997.

4. ®K3 «O0 apOutpaxHubix cynax B Poccuiickoit ®@enepanun» OT
28.04.1995. Ne 1-®K3 // PT" ot 16.05.1995.

5. ®K3 «O BHeceHHMM U3MEHEHUM U JomnojHeHuid B denepanbHbIil
KOHCTUTYLHOHHBIN 3ak0H «O0 apOutpaxHbix cyaax B Poccuiickoit dene-
parun» ot 04.07.2003 Ne 4-OK3.

6. ®K3 ot 6 nexadps 2011 roma Ne 4-OK3 «O BHeceHHN U3MEHEHUN
B ®K3 «O cynebnoit cucreme Poccutickoit @enepanun» u ®K3 «O0 ap-
outpaxkHbeix cygax B Poccuiickoii denepanuin»» B CBSI3U C CO3/J1aHUEM B
cucteMe apouTpaxkHbix cyaoB Cyaa Mo UHTEIIEKTYaIbHBIM [IPaBamy.



7. ®enepanbHbli KOHCTUTYUHOHHBIN 3aKOH OT 05.02.2014r. No 3-
®K3 «O BepxoBaom Cyne Poccutickon Oenepannm.

8. IToctanonenune [lnenyma BAC PO ot 01.07.2010r. Ne 38 «O He-
KOTOPBIX BOMPOCAX, CBSI3aHHBIX C YYaCTHEM apOUTpaKHBIX 3acenareseii B
OCYIIIECTBIICHUH TTPABOCY U .

9. Onpenenenne Koncrturynmumonnoro Cyaa P® ot 4.07.2002r. Ne
200-O «O06 oTka3ze B NPUHATUU K PACCMOTPEHUIO KAIOOBI aKIIMOHEPHOTO
00I11IeCTBAa OTKPBITOTO TUIA «DHEPrOMaIl» HAa HAPYIIEHNE KOHCTUTYIIMOH-
HBIX TMIPaB U cBO0OA MojoxeHusiMu cT. 5 3akoHa PO «O nopoxHbIX (HoH-
nax B Poccuiickoit @enepanuun», 1.5 Ilopsiaka oOpa3oBaHUs U UCIOJIB30-
BaHUs TEPPUTOPHAIBHOTO aopokHOro ¢onaa Hosropomackoit obnacTw,
n. 1 ct. 75 Hanorooro koaekca P® u m. ct. 13 ®K3 «O06 apOouTpakHbIX
cynax B POy .

10. Konuenuus ennHOro ['pa’kaaHCKOr0 MpOLECCYAIBHOIO KOAEKCa
Poccuiickoit @eneparnuu (ogo6peHa pemeHueM KomuTera mo rpaxjaaH-
CKOMY, YTOJIOBHOMY, apOUTPaKHOMY M IPOIECCYaTbHOMY 3aKOHOAATEb-
ctBy '/l ®C PD ot 08.12.2014 Ne 124(1)) // CIIC Koncynpsrant [Lmtoc.

PEKOMEHIAYEMAS JIUTEPATYPA

1. ApOurpaxsusiii nporecc: Yueonuk / [Tox pen. P.E.I'ykacsana. M.,
2008.

2. SpxoB B.B. ApOutpaxssiii npouecc. M.: «MudpoTponuk Me-
auay, 2012.

3. BrmacoB A.A. ApOutpaxubiii mnpouecc. M.: «HOpaitt-M3naT»,
2012.

4. TlorammoBa A.A. ApOutpaxxHoe mnporeccyaibHoe MnpaBo. Kon-
cnekt Jeknuii. M., 2012.

5. ApOutpaxusiii npouecc / mox pea. M.K. Tpeymnukoa. M.:
«l"opomen», 2011..

6. Kopmynos H.M. ApOurtpaxusiii mpouecc. M.: «<FOHUTW», 2011.

7. KommeHntapuii k ['paxkaHCKOMYy MpOLECCYaTbHOMY KOAEKCY
Poccuiickoit ®eneparuu / ox pexa. M.C. Ilakapsa. U3a. 2-e, mepepad.,
notm. M., 2007.

8. KommeHTapuii k ApOUTPaKHOMY MPOLECCYATIbBHOMY KOJIEKCY
Poccuiickoit @eneparuu (moctateiinsiil) / mon pen. B.B. Spkosa. 3-e uzn.,
nepepad. u gom., 2011.

9. IlpakTuka npuMeHeHUsT ApPOUTPAKHOTO MPOIECCYATBHOIO KO-
nexca Poccuiickoit @enepanuu / [loxa pen. B.B.Spkosa, C.JI.[Jertspesa.
M., 2005.



10. IIpakTuka npuMeHeHuss ApPOUTPAKHOTO MPOILECCYATbHOTO KO-
nekca Poccuiickoit denepanuu / nox ped. M.B. PemernukoBoii. M.: «3-
narenbcTBO FOpaiiy, 2012.

11. [epctiok B.M. ApOuTpakHslii IpoLiecC B BONPOCAX U OTBETAX.
KommenTapuu, pekomennanuu, npeinoxenns. M.: «I'opogemny», 2010.

1. Ilpeamer U cucremMa Kypca «ApOMTpakHbIA nmpouece». Mecto
apOUTPAKHOTO MPOLECCYATbHOI0 MPaBa B CHCTEME POCCUIICKOr0 Mmpa-
Ba. [Ipo0.sieMa cOOTHOMIEHUA APOMTPAKHOIO MPOLECCYATBHOI0 MPaBa
€ TPAKIAHCKUM NMPOoUecCYyaAJTbHBIM PABOM

IIpeanmer u cucrema Kypca «ApOMTPaKHBIN MPOLECC?

ApOUTpPaKHBII MPOIECC KAK yuyeOHasi IMCHUILIMHA (KYpC) Tpei-
noJjiaracT M3y4deHHE, MPEeXIAE BCEro, JACHCTBYIOIIETO apOUTPaKHOTO MPO-
LIeCCYaTbHOTO MPaBa, €ro HOPM M HHCTHTYTOB . DTO 00pa3yeT MpeaMeT
y4eOHOM AUCIUTUIMHBI (Kypca) « ApOUTpakHBIN ITPOIIECC.

OOBEKTOM M3yUYEHHUS SBJISIOTCSA TAK)KE KOHIEIIINHU, MPABOBHIC B3TJIS-
IIbI, UICTOpUUECKUE (PaKThl MO MpobIeMaM apOUTPaKHOTO Mpoliecca, HaKo-
IJICHHBIE TTPABOBOU HaYKOﬁz. DTO COCTaBJIsIET CUCTEMY YUEOHOU TUCIIMII-
JTUHBI (Kypca) « ApOUTpaKHbIN MPOIIECCH.

APpOUTPaXKHBIN MPOLECC KAK HAYKA €CTb COBOKYITHOCTH MPABOBBIX
3HaHUM, HAKOIUICHHBIX U MOCTOSHHO YTIyOJiieMbIX B pe3yJbTaTe CIELU-
aJIbHBIX HAYYHBIX MCCIICIOBAHUM, 1 0000IIECHUS apOUTPaKHOM MPAKTUKH.

Hayka apOutpakHoro mporiecca OTHOCUTEILHO Mosiofa. Haubonee
Ba)KHbIC HAyYHbBIC UCCIEIOBAHUS U pabOThI 10 apOUTPa)KHOMY IPOLIECCY-
aJIbHOMY IpaBy BBINMOJHEHBI B 1970-1980-¢ ropl.

OOBEKTOM Hay4HBIX MCCJICAOBAaHUN M BHUMAHHS YUYEHBIX SBIISUIUCH
dbyHIaMeHTaabHbIC TMPOOJEMbl apOUTPaXKHOTO TIpoIlecca: CYIIHOCTh U
npaBoBasi MpUPOJa apOUTpaka, MPUHLUMBI apOUTPAKHOTO MpoIliecca,
CYIIHOCTh XO3SIMCTBEHHBIX CIIOPOB, TMOHSATHE APOUTPAKHOIO MpoIlecca,
paccMOTpeHue apOUTPAKHBIMU CyJaMU MPEAJAOTrOBOPHBIX CIOPOB, KOM-
MJIEKCHBIE MPOOJIEMBI apOUTPAXKHOTO TMPOIECcca U MPOUYUE HE MEHEE Bax-
HbIC BOIIPOCHT .

' Orueckas T.H. ApOutpaxHslil mpouecc: Kype Jekiuil (Y4ueOHbIl Kypce: KpaTKo U JOCTYIHO). M.,
Okemo, 2011. C. 15.
? Orueckas T.W. ApOuTtpaxHslil mpouecc: Kype Jekiui (Y4ueOHbIl Kypce: KpaTKo U JOCTYIHO). M.,
Okemo, 2011. C. 15.
3 Orueckas T.H. ApOuTtpaxHslil mpouecc: Kype Jekiui (Y4ueOHbIl Kypc: KpaTKo U JOCTYIHO). M.,
Okemo, 2011. C. 15.
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MecTo apOUTPaKHOTO MPOLECCYAJTBLHOI0 MPaBa B CHUCTEMe POC-
cuiickoro npasa. IIpo0;emMa COOTHOIIECHHUS € TPAKIAHCKUM MPOLECCY-
aJIbHBIM MIPABOM

ApOuTpakHoe mpoueccyajbHoOe NMPaBo - CUCTEMa IOPUINYECKUX
HOPM, PETYIUPYIOIINX AESITEIBHOCTh aPOUTPAKHOTO CyAa U JPYTUX 3auH-
TEPECOBAHHBIX CYOBEKTOB, CBSI3aHHYIO C OCYIIIECTBICHUEM MPABOCYIUS 110
Jle]IaM, OTHECCHHBIM K BEICHHIO apOHTPaXHbIX CynoB (B.B. Apkos)'.

ApOuTpakHOe mpolueccyajbHoe MPAaBO MPEACTABISET COO0M Cuc-
TEMY HPABOBBIX HOPM, KOTOPBIE COJIEPKATCS B Pa3HbIX MCTOYHUKAX, H, B
nepByro ouepenb, B AIIK P®, n koTopble perynupyroT AeATeIbHOCTb ap-
OUTPaKHBIX CYJIOB U YYACTHHUKOB apOUTPa’KHOTO MPOIECCa, CBI3aHHYIO C
OCYILECTBJIICHUEM TpaBOCyausi B cdepe MpeAnpUHUMATEIHCKOW U WHOU
SKOHOMMYECKOU AeaTeabHoCTH (A.T. EOHHep)z.

Bomnpoc 06 oTpacieBoi mpuHaIeKHOCTH MPABOBBIX HOPM, PETYJIIH-
PYIOIIMX OPraHU3alHI0, KOMIIETCHIIMIO U MPOLECCYATbHBIN MOPSAOK Jes-
TEJIBHOCTU apOUTPaXKHBIX CYJOB, ABJISIETCA B IOPUIUYECKON JHUTEpaType
JIMCKYCCHUOHHBIM.

ITo maHHOM MpoOeMe CYIIEeCTBYIOT IB€ OCHOBHBIC TOUKH 3PCHHUS.

OaHM y4YeHble YKa3aHHbIE HOPMBI OTHOCAT K TPaKJTaHCKOMY
IPOLECCYaIbHOMY TIpaBy, MOJAralT YTO OHU COCTABJISIIOT IMOJ0TPAacib
rpaxJanckoro mpoieccyanbHoro npaBa (M.C. [llaxapan, B.M. Kyiikos,
I A. 2Kunun, /I M. Yeuom®, UM. 3aﬁuee4).

Jlpyrue e, HalmpoTHB, BEAYT PE€Yb O CAMOCTOSATEIIBHOCTU OTPACIIH
apOUTPAXKHOTO TMPOIECCYaTbHOTO IMpaBa, O CAMOCTOATEIBHOW MPOIECCY-
anpHOU cucteme (B.®D. Tapanenko, B.B. Alpkos, M. K. Tpeyuinukos).

APryMeHThl IEPBOM rPyNNbl YYEHbIX:

1. IIpeoOGpa3zoBaHue OBIBIIETO TOCYIAPCTBEHHOTO U BEIOMCTBEHHOTO
apOUTpaka B CUCTEMY apOUTPaKHBIX CYJIOB U BKIIIOUEHHUE UX B CUCTEMY
OpraHoB MPaBOCYAUs, MMO3BOJISIET TOBOPUTH O TOM, UYTO 3aKOHOJIaTEIILCTBO
00 apOUTpPa’KHOM CyJIe — 3TO OpraHWYHas YacTh IPAKIAAHCKOIO MPOLIECCY-
JIbHOT'O TIPaBa U JOJIKHO OBITh BKIIFOUEHO B €r0 COCTAB.

2. OOmHOCTh TpeAMETa 3aIIUTHl (CIOPHI, BO3HUKAIOIINE U3 TPaXK-
JAHCKUX MPABOOTHOIIEHUH U B cpepe yrpaBiIeHuUs).

! Apburpaxusiii mpouecc: yueOHuk / mox pen. B.B. SIpkosa. ExarepunGypr, 2003. / CIIC «Ia-
paHT».

* Apbutpaxnbrii mporecc: yue6uuk / ITox pen. P.E. I'ykacsna (rmasa 1 — A.T. Borsepa). M.: ITpo-
crekt, 2008. C. 19.

3+ Tpaxmanckuii npomecc / mox pex. B.JI. Mycuua, H.A. Yeunnoii u JI.M. Yeuora. M., 2000. C.
10.

* Cm.: Buxyt M.A., 3aiines V.M. I'paxaanckuii mporecc Poccun: yuebruk. M., 1999. C. 29.
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3. [IpaBoBas npupo1a opraHa 3allyThl, IPUHIUIBI €70 OPraHU3ALNU
U JEATENBHOCTH, 3aKkperuicHHble B Konctutynuun PO m nmponeccyanbHbIX
konekcax (I'TIK u AIIK).

4. B 4. 2 cr. 118 Konctutyuuu PO apoutpakHoe cyonpon3BOACTBO
HE YIIOMHHAETCA B KAYECTBE OTAEIBHOIO BHJIA CYIOITPOU3BOACTBA.

5.4. 1 cr. 1 TTIK P® ycranaBnuBaer, 4To MEPEUYNUCICHHBIMU B HEU
3aKOHAMHU ONPEAENSAETCS MOPSNOK TPAXKIAHCKOTO CYIONPOU3BOJCTBA B
cynax obmei wopucaukiuu. CrenoarenbHo, o MHeHHI0O M.C. Illakapsu
«I'TIK pa3rpanuuvBaeT rpakJlaHCKOe CYyJOMPOM3BOJCTBO B Cyaax 0OIIei
IOPUCIIMKIIMKA U apOUTPa)KHBIX CyAaxX. DTO JAA€T OCHOBAHUE TOBOPUTH O
JIBYX BHJAX T'PaXIJAHCKOTO CYIONPOU3BOACTBA M, CIEIOBATEIBHO, O €IH-
HOM TPaKIaHCKOM IPOLECCYaIbHOM IIPABe» .

6. Ilo maennto M.C. lllakapssH Hanuune ABYX KOIEKCOB BOBCE HE
MPENsSTCTBYET CO3IaHUIO €TMHOM CyneOHOM CHCTEMBI".

APrymMeHTbI BTOPOH IPyNIbl yYeHbIX:

1. ApOuTpaxkHble Cy/bl CYIIECTBEHHO OTJIMYAIOTCS OT CYJOB OOIIEH
IOPUCAMKIIMM IO OPraHU3aLMIOHHOMY MOCTPOEHUI0, cpepe NeATENbHOCTH U
KOMITETCHIIUH, MOPSAKY, OopMaM JIESITEIILHOCTU U B PAJE JPYTUX OTHOIIIE-
HUI.

2. ApOuTpakHbIE CYJIbl UMEIOT 3aMKHYTYH) CUCTEMY HOPMAaTHBHBIX
aKTOB, JICTAJLHO PETJIAMEHTUPYIOIIUX UX OPraHU3aIUI0 U CTPYKTYpPYy, KOM-
NETEHIHIO U MOPSAIAOK ACSITENBHOCTA. OHU MOJHOCTHIO CAMOCTOSITEIbHBI, HE-
3aBUCUMBI U HE MTOJOTUYETHBI B CBOEH JIEATEILHOCTH IPYTUM BETBSIM BJIACTH.

3. ApOuTpakHble CyAbl BBINOJHSIIOT BaXHYI0 TOCYAapCTBEHHYIO
(GYHKIMIO — OCYILIECTBIISIIOT MIPABOCYAUE B 00JIACTH XO35IUCTBEHHBIX U CBSI-
3aHHBIX C HUMH YTIPABIEHYECKUX TPABOOTHOIIECHHUI.

4. JlesTenbHOCTh apOMTPAKHBIX CYJOB IO CPAaBHEHHUIO C Tpa)iaH-
CKHUM CYJIOITPOU3BOJICTBOM HECKOJILKO MEHbIIIE (popManr3oBaHa.

5. Tlo muernio B.B. SpxoBa u M.K. Tpeymuukosa® npumsitae AIIK
P® cBugerenscTByeT 00 OQUIIMATIBLHOM NMPU3HAHWK BO3HUKHOBEHHUS HO-
BOM OTpaciiv MpaBa — apOUTPaKHOTO MPOLECCYATBHOTO ITPaBa.

! I'pasknanckoe mpoueccyansHoe npaBo Poccuu: yue6. / mox pexn. M.C. Illakapsis. M., 2004. C. 13
(aBrop rnassl — M.C. [llakapsH).

> Cm.: Boictynnenne M.C. IllakapsiH B Matepuanax MeXIyHapOJHOM HayYHO-IIPAKTUYECKOW KOH-
¢depenin  «['pakgaHckoe 3akoHoAaTenbcTBO Poccuiickoit @enepanuu: COCTOSHUE, NMPOOIIEMBI,
nepcnekTuBs. M., 1994. C. 74-76; cm. takxke: XKyiikoB B.M. CyneOnas 3ammra npaB rpaxaaH u
opuaunueckux iun. M., 1997. C. 193; Kunun I'.A. 3amura npaB yenoBeka B TpaxaaHCKOM CYJI0-
npousBocTie // Poccmiickas roctumms. 1998. Ne 1. C. 6.

S Cm.: I'paxxnanckuii npouecc / mox pea. B.B. fpkosa. M., 1999. C. 15 (aBtop rnassl — B.B. Sp-
KOB); CM. Takxe: ApouTtpaxusiii nmpouecc / mox pea. B.B. fpkosa. C. 27-31 (aBTop rnasel — B.B.
SpkoB); I'paxxnanckuii npouecc / nox pen. M.K. Tpeymnukoa. M., 2003. C. 9, 28, 36; cM. Takxke
ApOutpaxssiii mporecc / o pea. M.K. Tpeymmuukosa. M., 2005. C. 41-52.
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OnHako HU OJIHA U3 MPEJJIOKEHHBIX MO3UIUNA HE ABISETCS €UHCT-
BEHHO BEPHOM B CWITY CIIEIYIOIINX MPUYHH:

1. B cOBpeMEHHBIX YCIOBUSIX apOUTpakHOE MPOIECCYaIbHOE TPaBO
HE MOJKET MPU3HABATHCS KOMIUIEKCHOM OTpaciiblo, paBHO KaK HE MOXKET
MPETEeHI0BaTh HAa CaMOCTOSITEIbHOE MECTO B CHUCTEME IIpaBa, TaK Kak B
OCHOBHOM TOJTHOCTBIO KOMUPYET JUOO B OTACIBHBIX CIydasiX HECKOJIbKO
MHaye OMNpeeNsieT TPAAUIIMOHHBIE UHCTUTYThI TPAKJAHCKOTO MPOLIECCY-
aJIbHOTO TIpaBa.

2. ApbutpaxkHoe mpoIecCyalbHOE MPaBO HE MOXKET OBITh MPU3HAHO
U COCTaBHOM YaCThIO TPAXKJAHCKOTO MPOILIECCYAIbHOTO MpaBa, MOCKOIbKY
HE YTOYHSET MPOIECCyaIbHBIX OCOOCHHOCTEH PaCCMOTPEHUSI OTACIbHBIX
KaTeropuil apOUTPaXKHBIX JEN U CYOBEKTOB apOUTPaKHBIX MPOIIECCYalb-
HBIX MPABOOTHOIICHUN B paMKax OOIIEeH Tpa)KJaHCKOW MpolieccyaabHON
dopMmsr .

B cBeTe BbllllecKa3aHHOT0, Hau0OJee NPABUIIBHOU CIEAYET MPU3HATH
TouKy 3peHus J[.A. @ypcoBa, KOTOPBIA ONpeAeaseT COBpPEMEHHOE apOuT-
pPaXXHOE MPOLIECCYAIbHOE MPAaBO KaK OJHOPOJHYIO C TPaXKJAHCKUM IPO-
LECCyalbHbIM, TO €CTh AYOIUPYIONIYI0 OTpacib Ipasa. [IpeameTom ay0-
JUPOBAHUS SIBJISIFOTCA PABOOTHOIIEHUS, MMEIOIINE TPaKJAaHCKUN TMPO-
HeccyalbHbIM Xapaktep. JyOonupyroniuii XxapakTep oTpaciu apOUTpakHO-
ro MPOLECCYyaIbHOTO TpaBa BhIPAKAETCS €111€ U B TOM, YTO OHO IBITACTCS
WHAue YperyJupoBaTh OJHOPOJHBIC TPAKIAHCKHUE MPOIECCyaIbHbIC OT-
HOIIIEHUS C UHBIM CyOBEKTHBIM COCTaBOM YYaCTHHUKOB.

[IpencraBmisis coboil oTpaciab — «IyOsby, apOUTpaKHOE MPOIECCY-
aJIbHOE TPABO, C TOUKHU 3PEHUSI CUCTEMBI MpaBa, HE JOJKHO ObLIO CYIIECT-
BOBAaTh, HO PEAIbHO CYIIECTBYET B POCCUICKOM TIpaBe.

[Ipu TakoM UX MOJIO)KEHUH OECCMBICICHHO TOBOPUTH O MPUOPUTETE
OIHOM OTPACIM HAJA APYTOW, O MPUOPUTETAX MUHCTUTYTOB OJHOU OTPACIHU
HaJ] UHCTUTYTaMH Jpyroi, 0€cCMBICIEHHO O0OOCHOBBIBATH MPUHIIAIIUAIb-
HO MHOM METOJ IPaBOBOI'0 PETYJIMPOBAHUS apOUTPAKHOTO MPOLIECCYalb-
HOTO MPaBa, Pa3HOPOJHOCTH MPEIMETOB MIPABOBOTO PEryJIUPOBAHUSI.

[IpunsTHIE 3aKOHOAATENEM APOUTPAKHBIE MPOLIECCYyaTbHBIE AKThl U
MPOIECCYANIbHYIO JIESITEbHOCTh apOuTpakHbix cyaoB J[.A. dypcoB kBa-
TUOUIUPYET «KaK HEBUJIAHHBIN MO MacIITady MpaBOBOM 3KCIEPUMEHT 10
MPUMEHEHHUIO PA3JIMYHBIX, HO OJIHOPOJAHBIX MPOIECCYaTbHBIX HOPM B JIBYX
CYJI€OHBIX CUCTEMAX) .

! ApGutpasubiiit mponece: yue6uuk / ITox pex. P.E. I'ykacsiza (rmaBa 1 — A.T. Bornepa). M.: IIpo-
crekt, 2008. C. 19.

* ®ypcos JI.A. TIpeamer, cHCTeMa i OCHOBHbIE MPHHIUITBI apOHTPAXKHOTO TPOLECCYATBHOIO MpaBa
(mpobnemsbl Teopuu U npaktuku). M., 1998. C. 30-33.
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Nmenno nmostomy HaumHast ¢ 2012 roma HamedaeTcsi TCHACHIUS K
yHU(PUKAIIMKA TTPaBWI paCCMOTPEHUSI JIe] B CyJax OOIeH IOPUCIUKIUYA U
apOUTpaXKHbIX cynax: 1 atam — co3gaHue YHUPUIUPOBAHHON CUCTEMBI TIe-
pecMoTpa CyAeOHBIX aKTOB B IPakKJaHCKOM M apOUTPaKHOM Iporieccax, 2
ATal, MOXKaJIyd, camblil pematomuii - 5 despanst 2014 r., ObUIM TPUHATHI
0a30BbIE 3aKOHOJAATENIbHBIE aKThl, oObenuHuBiIMe BepxoBubii Cyn u
Boicmii Apoutpaxssiii Cyn Poccuiickoit @enepanuu. C 6 aBrycra Bep-
xoBHBIN Cyn P® sBnsieTcss €MMHCTBEHHBIM BBICIIUM CYACOHBIM OpPraHOM
P® no rpaxxgaHckuM, yroJOBHBIM, aIMUHUCTPATUBHBIM U WHBIM JI€JIaM, a
TAaKX€ MO S3KOHOMHYECKUM CHOpaM, YTO CTaJ0 PEIIAIONMM MOMEHTOM B
OPUHSATAUA PEIICHUs] 0 HEOOXOIUMOCTH YHU(PHUKAIMHU CYAONPOU3BOICTBA
no rpaxnaanckum nenam. Kak crmenctue, 08.12.2014r. Obuta omoOpeHa
penienreM KoMurteTa mo rpakJ1aHCKOMY, YTOJIOBHOMY, apOUTPAKHOMY U
IpoIecCyanbHOMY 3aKOHOZATEIbCTBY) . Kak roBopuTcs BO Berymmrens-
HOM CJIOBE, B apOUTPAXKHOM M TPAXKIAHCKOM IMPOLECCE UMEETCS MHOTO
00mux MHCTUTYTOB. O1HaKO 3HAYUTEIbHOE Ynciio noJjioxenuit ['TIK PD u
AIIK P® ceppe3HO «KOHKYypuUpyrOT» Apyr ¢ apyrom. IIpomeccyanbHoe
PaBO HE JOJDKHO MMEThH PA3JIMYUI MO OTHOIIEHUSM, PETYIUPYEMBIM OJI-
HAM «MaTE€pUAIbHBIMY» MPABOM, MOCKOJbKY MHOE CTAaBUT B HEPABHOE IO-
JIO’)KEHHE CYOBEKTOB JaHHBIX OTHOIICHHM. 3aKOHOJATEIEM YK€ MHOTOe
C/IEJIAHO JIJIsl TOTO, YTOOBI TaK Ha3bIBAEMbIE€ BOMHBI CYJIOB M TIOPOKIAEMBIE
UMM «MAacCKU-IIOY» YIUIA B mnpouuioe. OJHAKO MHOTO€ €IIe MPEICTOUT
CHENATh.

YHudukaus mporeccyaabHOro 3aKoHOaTebcTBa B HOBOoM Kopek-
CE MpU3BaHa:

1) ycTpaHuTh TPOTUBOPEUUS MEXAY CYLIECTBYIOIIUMHU ABYMS OT-
paciasiMd TPOIIECCYaIbHOrO MpaBa (TpakJaHCKUNA M apOUTpakHBIM Mpo-
1[ecc) C y4eToM pa3paboraHHOro mpoekrta Kojekca aiMUHHCTPATHUBHOTO
CyAOIIPOU3BOJICTBA;

2) yCTaHOBUTbH HOBBIE MPaBUIJIA pa3pelieHUs CIIOPHBIX MPABOBBIX BO-
poCoB. /[ 3aUThl HHTEPECOB JIMI, YYACTBYIOIINX B JIEJIE, BO3MOXKHO
BBEJCHUE TpaBHJIa JJISI PACCMOTPEHHS JIeNl CIOPHOW MOABEIOMCTBEHHO-
CTH, a TaKXKe Iepejiaya jiejia mo MOJABEIOMCTBEHHOCTH BHYTPH CyAcOHOMN
CUCTEMBI;

3) coxpaHuTh HauOojee yJauyHble HAPAOOTKH CYIIESCTBYIOIIUX Kak
AIIK u I'TIK, pacnpocTpaHuB UX Ha BeCh rpakaaHckui npoiecc. K npu-

! Konnenmus exuHOro I'paxmanckoro mporeccyanbHoro koaekca Poccuiickoit denepanuu (0100-
peHa perieHneM Komwurtera mo rpaxkJaHCKOMY, YTOJIOBHOMY, apOUTPa)KHOMY M MPOIIECCYaTbHOMY
3akoHoAatrenbCTBY ['JI @C P® ot 08.12.2014 Ne 124(1)) // CIIC Koncynsrant [Troc.
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MepY, BO3MOXHOCTb IMOJa4d HCKOBBIX 3asBJIICHUN (3asIBICHUII) B 3JIEK-
TPOHHOM BHJI€ (ApOUTPAXKHBIA MPOLECC) U CYICOHBIA MpHUKaA3 (TpaxIaH-
CKHI TIpOIIECC);

4) yKpenuTh aibTEpPHATUBHBIE CIIOCOOBI pa3pelIeHUs] CHOPOB, MPH-
MUPHUTEIBHBIX MPOIEAYD;

5) 3aKpenuTh CYIIECTBYIOIIME BUJIbI YMPOIIEHHOTO MPOU3BOJICTBA
(mpuKa3Hoe, 3a04YHOE, YIIPOIIIEHHOE MPOU3BOJICTBA);

6) COXpaHUTh OCOOEHHOCTH PACCMOTPEHHUS OTHACIBbHBIX KaTerOpuid
nen (TpyImnoBbIe UCKH U TIP.);

7) BBISIBUTH KapAWHAIbHBIE MPOOJIEMBbI, KOTOPBIE MPEICTOUT PEIIUTh
(CyllleCTBOBaHUE JBYX Kaccaluil);

8) OCYIIECTBUTHh HCIPABJICHUS PAHEE BBISBICHHBIX HEJOCTAaTKOB B
perjiiaMeHTaluy MpoIecca, B TOM YUCJIE CYIIeCTBOBaHHE HEOOOCHOBAHHOM
TEPMHUHOJIOTUYECKOU Pa3HUIIBI;

9) yuuTHIBaTh UMEIOIIME BaXKHOE 3HAYCHUE MEXIYHAPOHBbIE 00s513a-
TenbcTBAa Poccuu, JAOrOBOpPHI, NEATEIbHOCTh MEXKIYHAPOJHBIX OpraHu3a-
IIUH TI0 MpaBaM YeJIOBEKA U MPAKTUKY MEXIYHAPOIHBIX CY/IOB .

Takum 00pazoM, B CKOpOM BpeMEHU MpoOJieMa COOTHOIICHHS TPak-
JAHCKOTO TMPOIECCYaIbHOTO TpaBa U apOUTPaKHOTO MPOLECCYyaTbHOTO
npaBa OyJeT CHsTa.

2. IlonsiTHEe M CTAAUU APOMTPAKHOIO mpouecca. 3agadm Cya0-
NPOU3BOACTBA B ApOUTPAKHBIX CyIaX

[lon apOMTpa:KHBIM MPOLECCOM HEOOXOAUMO TMOHUMATh YCTAHOB-
JICHHBIM MPOLIECCYATIbHBIM 3aKOHOM TOPSZOK ACSITEILHOCTH apOUTPaKHOTO
CYJIOB, JIMII, yYaCTBYIOIIMX B JIEJI€, U UHBIX YYACTHUKOB apOUTPAKHOTO MPO-
I[ecca, a TakKe OpraHOB UCTHOJHEHUS CyAeOHbIX TocTaHOBiIeHU (4.7, bon-
Hep)”.

ApOuMTpa:kHBI Tmpolecc TpeACTaBiIsieT Cco00M Pa3HOBUIHOCTH
IOPUINYECKON JEATETLHOCTH, PETyJIHPYyeMOd HOpMaMu apOUTPaAXKHOTO
MPOLIECCYATBbHOTO MPaBa, CUCTEMA IMOCIEAOBATEIBHO OCYIIECTBISIEMBIX
MPOIECCYaNbHBIX JICMUCTBUI, COBEPIIAEMBIX apOUTPAXKHBIM CYJAOM U JAPY-
TMMH YYaCTHUKAMM CYJIONPOU3BOJICTBA B CBSI3U C PACCMOTPEHUEM M Pa3-
pelIeHIeM KOHKpeTHOTo aena (B.B. Apkos)”.

! Konnenmus exuHoro I'paxmanckoro mporeccyanbHoro koaekca Poccuiickoit denepanuu (0100-
peHa pemeHrneM Komurera mo rpaxIaHCKOMY, YTOJOBHOMY, apOMTPaXHOMY M NPOIECCYaTbHOMY
3akoHoAaTenbCTBY ['JI @C P® ot 08.12.2014 Ne 124(1)) // CIIC Koncynsrant [Troc.

? Apbutpaxusrii mporecc: yue6uuk / [Tox pen. P.E. I'ykacsina (rmaBa 1 — A.T. Borsepa). M.: IIpo-
crekr, 2008. C. 12.

3 ApGuTpaxHbiii mporecc: yuebuuk / mox pen. B.B. Spkxosa. ExarepunGypr, 2003 // CIIC «Ia-
paHT.
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ApOuUTpaKHBIH MpoIece - ATO YCTAaHOBJICHHAs] HOPMaMH apOUTpaK-
HOTO TIPOLIECCYATLHOTO TMpaBa (GopMa JIeATeIbHOCTH apOUTPAKHBIX CYIOB,
HampaBJieHHAs Ha 3alllUTy OCIapHUBAEMOTr0 WM HApYIIICHHOTO TpaBa Opra-
HU3aIlMH, TOCYIapCTBEHHBIX OPraHOB M TPpakKIaH-TIPEINPUHUMATENICH, a B
CITyJasix, IPeIyCMOTPEHHBIX 3aKOHOM, W TPKIaH, M MPEJICTABIISIONIAs CO-
0ol OmpeeIeHHYI0 TOCIEI0BaTEIbHOCTh MPOIECCYATbHBIX JICHUCTBHMA ap-
OUTPaXKHOTO CyJla U MHBIX YYACTHUKOB apOUTPaKHOTO CYAOIPOU3BOJICTBA
IIPU PACCMOTPEHHH KOHKpeTHOTo ena (H. Poeowcun)’.

N3 Bcex BbIlIEHA3BaHHBIX OMPEICICHUM BBITEKAIOT CIAEAYIONIUE MTPU-
3HaKU apOUTPaKHOTO Mpoliecca:

1) omHuM M3 ero CyOBEeKTOB 00s3aTENIbHO SBISETCA apOUTPaKHBIM
Cyn,

2) NeUCTBUs, KOTOPBIE COBEPIIAIOTCSA CYJIOM U YYaCTHUKAMH MPOIleC-
ca, CyTh IOPUANYECKHE, apOUTPaKHbBIC MPOIECCyaTbHBIC IEUCTBUS;

3) npeameToM, 00BEKTOM apOUTPAKHOTO TPOIECcca SIBIISIIOTCS Jena,
MO/IBEJIOMCTBEHHBIE apOUTPAKHBIM CyaM.

Cragus apOUTPaKHOTO Mpolecca — ONpeIe/iCHHas JOTUYECKH 3a-
BEpIIIEHHAS €r0 YacTh, COCTOSIIAS U3 B3aUMOCBSI3aHHOM CHCTEMBI MPOIIEC-
CyaJIbHBIX JEWCTBUM, HANPABICHHBIX HA JOCTM)KEHUE KOHKPETHOW IPO-
LECCYAIbHOU uennz.

ApOUTPaKHBIN MPOLECC COCTOUT U3 IIECTH CTAAUIN:

1) mpon3BOACTBO B apOUTPAXKHOM CYJI€ IEPBOM MHCTAHIMHU (BKIIIO-
yaroliee Bo30yKIeHHE Jena, MOAr0TOBKY JieNa K cyJe0HoMy pa3oupa-
TEJbCTBY M CyA€OHOE pa30UpaTeIbCTBO C BHIHECEHHUEM pPEeIIeHUs 00 3a-
KJIFOUUTEIIBHOTO OTPE/ICTICHNUS);

2) aneysiMOHHOE MTPOU3BO/ICTBO;

3) KaccallMOHHOE MTPOU3BOJACTBO;

4) MpOU3BOJICTBO MO MEPECMOTPY MOCTAHOBJICHUH apOUTPa’KHOTO
CyJa B MOpAJIKE HAA30Da;

5) mpou3BOJICTBO O MEPECMOTPY MOCTAHOBICHUM apOUTPAKHOTO
CyJla 10 HOBBIM ¥ BHOBb OTKPBIBIIUMCSI 00CTOATEIIbCTBAM;

6) UCIIOTHUTEIHLHOE TIPOU3BOCTBO.

ITocKOaBKY 3Tanbl, WIM CTaAUN apOUTPaKHOTO mpolecca (3a UCKITIO-
YEeHHUEM IMPOU3BOJCTBA B apOUTPAXHOM CyJ€ NEPBON WHCTAHIIMH) Yepe-
JIYIOTCS HE BCET/1a OCIIE[OBATEIBHO, HX HHOT/IA HA3BIBAIOT IHKIAMH .

' Porosxur H.A. Apburpaxusiii mponecc. Kype nexrmit M.: FOcturmudopm, 2010 // CIIC «Ta-
paHT».

2 CMm.: I'paxxaHckoe mporeccyaibHoe mpaBo: yueonuk / mox pen. M.C. Hakapsia. M, 2004. C, 24, 25.
3 Ocuros FO.JK. DiieMeHThI 1 cTaanu MIPUMEHEHUS HOPM TPaKIAHCKOTO MPOIECCyaabHOro mpasa //

[Ipobnembl NMpUMEHEHHs] HOPM TpakJaHCKOro MpoleccyanbHoro mpasa. Beim. 48. Ceepanosck,
1976. C. 42-44.
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B mnporneccyanbHOM auTepatype mopor mpoBOAUTCS OoJiee ApoOHOE
JeJIeHUe cTaaui apOUTpaKHOro Ipoliecca. B 4acTHOCTH, JOMOJHUTEILHO
BBIJICJISIIOTCS CTaJANM TIPUHSATHA 3asBJICHHS K IPOU3BOJICTBY apOUTPAXKHOTO
CyJa; MOJATOTOBKH Jiefla K Cy/1IeOHOMY pa3OUpaTesibCTBY M CyJeOHOE pas-
6uparensctBo'. Onnako mo Mmuenuio A.T. BoHHepa momoGHOE mencHe
BpA JIM ONPABJAHHO B CHIIy TOrO, YTO NoAa4ya W MPHUHSATHE 3aAsIBICHHS
CyIbeil apOUTpakHOTO CyJa, a TAKXKE MOATOTOBKA Jieja K CyJeOHOMY pa3-
OUpaTeNbCTBY UMEIOT HE CaMOCTOSITEILHOE, HO JIMIIb BCIIOMOTATEIbHOE,
MIPOMEXKYTOYHOE 3HAUYCHHE ISl JOCTHKEHUsS O0Jiee 3HAYMMOM 1IeNi — pac-
CMOTPEHHS ¥ Pa3peLICHHs IeJIa 110 CYLIECTBY .

OCHOBHBIE TOJIOKEHUS, XapaKTEPHbIEC JJIsI TPAXKIAHCKOW Mpoleccy-
anbHOM (hOPMBI, B TOM K€ CTEIIEHM MPUCYIIH U apOUTPaKHOH Mpoleccy-
ajJbHOU (popMe, YTO JIMITHUK Pa3 MOJUYECPKUBAECT TAKOE €€ KAYECTBO, KAK
YHUBEPCAIBHOCTh, CIIOCOOHOCTh OBITH MPUMEHUMOM JJI pa3pelIeHus ca-
MBIX Pa3JIUYHBIX KATETOPUM AEJ, BOZHUKAOUIUX U3 OTHOLIEHUN Ipa)JaH-
ckoro obopora u myosuuHbix npaBooTHouieHul. AIIK P® cymectBeHHO
pazBuil U auddepeHIrpoBall apOUTPAKHYIO MPOIECCYalbHYI0 (GopMy,
obecreurB OOJIBIIMN y4YeT CHEHU(PUUSCKUX YepT OTIACIBHBIX KaTeropuit
JIeJ1, OTHECEHHBIX K MOJABEIOMCTBEHHOCTH apOUTPAKHBIX CY/IOB.

3amavu Cy10npou3BOACTBA B APOUTPAKHBIX CyIaxX

B Hacrosiee BpeMs 3aga4m apOUTPaKHBIX CYJIOB, B II€JIOM, MOXHO
pa3eNUTh Ha JIBE TPYIIIIbL:

a) CBOMCTBEHHbBIEC BCEM apOUTPaKHBIM CyAaMm;

0) BO3JIOKEHHbIE TOJIbKO Ha BepxoBHblii Cyn PO.

OO0mue 3a1a4u BCeX apOMTPAKHBIX CYA0B 3aKpeIUIeHbl B CT. 2
AIIK P®D:

1) 3ammTa HapyHIEHHBIX WIM OCHApUBAEMbIX MPaB U 3aKOHHBIX WH-
TE€PECOB JIUII, OCYIIECTBIISIIOIINX NPEANPUHUMATENBCKYI0 U UHYIO 3KOHO-
MHUYECKYIO JESATEIbHOCTh, @ TAKXKE MPaB U 3aKOHHBIX UHTEpecoB Poccuii-
ckoii Denepanuu, cyobekToB Poccuiickoit denepariuy, MyHUIMTATLHBIX
oOpa3zoBaHMil B cepe NpeAnpUHUMATEIHCKON M HMHOW SKOHOMHYECKOMU
JNEATEIbHOCTH, OPTaHOB TOCYIAapCTBEHHOM Bilactu Poccuiickon Penepa-
IIMY, OPraHOB rOCYAapCTBEHHOMN BiacTu cyObekToB Poccuiickoit denepa-
[, OPTaHOB MECTHOI'O CAMOYIPABJICHUS, UHBIX OPTraHOB, JIOJAKHOCTHBIX
JUIT B YKa3aHHOU cdepe;

'Cwm., Hanpumep: ApOutpaxuslii mpouecc / noa pexn. M.K. Tpeymnukosa. M., 2005. C, 35, 36 (aB-
top riaBbl — M.K. TpeyurHukos).

? Apbutpaxusrii mporecc: yue6uuk / [Tox pen. P.E. I'ykacsina (rmaBa 1 — A.T. Borsepa). M.: ITpo-
crext, 2008. C. 13.
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2) o0ecrnieyeHre JNOCTYMHOCTH TpaBocyusi B chepe mpeanpuHuMa-
TCJIbCKOU ¥ MHOM PKOHOMHYECCKOU JACATCIIbHOCTH,

3) chnpaBeuBOe MyOaMYHOE CyJeOHOE Pa3OMpaTebCTBO B pa3yM-
HBIN CPOK HE3aBUCHUMBIM M OCCIIPUCTPACTHBIM CYA0M;

4) ykpenjeHue 3aKOHHOCTU U MPEAYNpPEeKICHUE MTPABOHAPYILICHUHN B
chepe npeaAnpPUHIMATETHLCKON M MHONH SKOHOMHYECKOM eI TEIbHOCTH;

5) popMupoBaHU€ YBaKUTEIBHOTO OTHOIICHUS K 3aKOHY U CYY;

6) CONEUCTBUE CTAHOBJICHUIO M PA3BUTHUIO MApPTHEPCKUX JIEJIIOBBIX
OTHOIIICHUH, POPMHUPOBAHUIO 0OBIYAEB U ITUKHU JEJIOBOTO 000pOTa.

Kpome TOro, kak BBITEKAET U3 MPAKTUKU OCYILIECTBICHUS YKOHOMU-
YECKOro MpaBOCyaus, 3ajaueil apOUTPaKHBIX CYJIOB SIBJIAETCS TAaKXKe 3a-
[IMTa B paBHOM CTENEHU KaK YACTHBIX, TAK U MyOJMYHBIX MPaB U UHTEPE-
COB.

ITo cpaBHEHMIO C 3aadamy IPABOCYAMS, ONPENCICHHBIMUA B CT. 5
®denepabHOrO KOHCTUTYIIMOHHOTO 3akoHa «(OO0 apOUTpa)KHBIX CyJax B
Poccuiickoit denepanun», B ctatbe 2 AIIK P® kpyr 3amad cymecTBeHHO
pacmmMpeH, BMECTE C TEM, B KOHEYHOM, CUETE, BCE 3aJa4M HAIIPABJICHBI HA
obecnieueHue CyaeOHON 3alUThI KaK TJIABHOM LEIU MPAaBOCYAMUS U PE3YJib-
TaTa QyHKIIMOHUPOBAHUS CyJCOHON CUCTEMBI.

bonbmMHCTBO 3a/1a4 CyaONPOU3BOACTBA HOCUT TPAJAUIMOHHBIN Xa-
paktep. HoBbIMM 1O CyIIECTBY SIBJIIIOTCSL BTOpas M TPEThs 3aAauu (CT. 2
ATIIK P®), nOoCKOIBKY OHM BBITEKAIOT U3 MEXKIYHAPOIHBIX 00sA3aTEIbCTB
Poccuiickoii @enepanyu. AKUEHT Ha HUX CTajl JAEIaThCA MOCJIE BCTYILIE-
Husi Poccuiickoit ®@enepanuun B Coer EBpomnbl (m.1 ct.6 EBpomneiickoit
KOHBEHIIMM O MpaBax YE€JIOBEKa).

Bce mpusenennsie B cT. 2 AIIK PO 3amaun ocymiecTBisiOTCs apOuT-
PaXHBIM CYJIOM Ka)KJIOTO YPOBHS CBOMMH TOJIBKO €MY MNPHUCYIIIUMHU TOJ-
HOMOYHSIMH.

OcHOBHasl 3a/1a4a NMPOU3BOACTBA B apOMTPAXKHBIX CYAAX - 3TO
3alllUTa HapYyUIEHHBIX WJIM OCMAapUMBaeMbIX MpaB B cdepe MpeanpuHuMa-
TEJIBCKON U MHOM SKOHOMMYECKOM JIEATEIIbHOCTH, KOTOPas PEaIM3yeTcs B
CyI€OHOM PEIICHUM.

B nacrosiee BpeMsi, o cmeiciy cT. 3 ®K3 «O06 apOouTpaxHbIX Cy-
nax Poccurickont ®enepamun» ot 28.04.1995r. Ne 1-OK3, BepxoBHbIH cya
P®, e Bxomutr B cuctemy apOUTPa)KHBIX CYJOB, OJTHAKO OH KYypHUPYET,
KOHTPOJUPYET U KOOPJAUHUPYET PadbOTy apOUTPaKHBIX CYJIOB, MOATOMY
HEJIb3s HE CKa3aTh 0 TOM, 4TO Ha BepxoBHbIil Cyx P® Ttakixe B0O3J10%kKe-
HbI cjaeaywmue mojHomMounsi (4. 7 c¢r. 2 ®K3 «O BepxoBHOM cyne
Poccuiickonn @enepanum»):
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1) B nensax oOecrieueHuss €IUHOOOPA3HOTO MPUMEHEHMS 3aKOHOa-
TenbcTBa Poccuiickon Denepanum JaeT CyJam pa3bsCHEHUA 110 BOIIPOCAM
CyIcOHOM PAaKTUKKU HA OCHOBE €€ U3y4eHUsI 1 0000IICHHUS;

2) pa3peliaeT B Mpejenax cBOeH KOMIETEHIIMM BOMPOCHI, CBA3AHHbBIC
C MEeXJyYHapoaHbIMU JoroBopamu Poccuiickon denepanuu;

3) nyonukyet cyneOHble akThl BepxoBHoro Cyaa Poccuiickoit @e-
Jepaluy, a TakKe pelaeT BOIPOChl 00ecnieyeHus 10cTyna K uHhopmauu
o nestenbHocTH BepxoBHoro Cyna Poccuiickoit deaepanuu B COOTBETCT-
BUHU ¢ (PeepaibHBIMU 3aKOHAMH.

4) Bepxosusiii Cya Poccuiickoit denepaiivivi ocyiecTBIsSCT MPUHA/I-
nexanee eMy B coorBeTcTBuH € 4. 1 ¢T. 104 Konctutynun Poccuiickon ®e-
JEpALMK MPABO 3aKOHOATEILHON WHUIIMATUBBI MO BOMPOCAM CBOETO BEJIE-
HUS, a TaKKe pa3pabaThIBaeT MPEIOKEHHUS IO COBEPIICHCTBOBAHUIO 3aKO-
HoaaTenbcTBa Poccuiickoit denepaniyiv Mo BOMpocaM CBOEro BeAcHus (4. 6
cT. 2 K3 «O BepxoBHoM cyjie Poccutickoii Deaepanuiny).

N3 yka3aHHBIX MOJHOMOYMH BHITEKAKT CJEAYOIIHE 3212494, KO-
TOpBIE cTOAT nepex BepxoBubiMm cyaom Poccuiickoit @enepanuu:

1) uzyuyate 1 0000IIATh MPAKTUKY MPUMEHEHHUS] 3aKOHOJATEIbCTBA
apOUTpaKHBIMU CyJaMU;

2) naBaTh pa3zbACHEHUS MO BOIPOCaM Cy1€OHOM MPAKTUKHU;

3) NoAroTaBIMBATh MPEJJIOKEHUS IO COBEPIIICHCTBOBAHUIO 3aKOHO-
JaTeJILCTBA MPU PEATU3AIMH MIPaBa 3aKOHOIATEILHON NHUIIUATHUBEL;

4) BecTH CyAeOHYIO CTaTUCTHKY U KOHTPOJUPOBATH €€ BEACHUE B
HUKECTOSIIUX CyAaX, OCYUIECTBISATh MEPBI MO OOECIICUCHUIO JIEATEIIbHO-
CTH apOUTPaXHBIX CYJOB B 1I€JIOM (B TOM YHUCJE, B BOIPOCAX MaTepuaib-
HO-TEXHHYECKOT0, KaJ[pOBOT0 00ecieueHus u Ap.).

DOyHKIUM APpOUTPAKHBIX CYA0B CJeAyI0IIHe:

a) pa3pellieHre CIopoB, BOZHUKAIONIUX B cepe mpeanpuHuMaTehb-
CKOM M MHOM SKOHOMHUYECKOM JIESITEIbHOCTH, T.€. OCYIIECTBIECHUE IKOHO-
MHYECKOT0 MPABOCY AU,

0) npeaynpexIeHue HapylIIeHUM 3aKOHOJATeIbCTBA B ASKOHOMMYE-
CKoM cdepe;

B) COXpaHEHUE MPABONOPSIKA U 0OECIICUECHUE TPABOBOI CTA0OMIIBHOCTH.

3. Buabl npou3BOACTB B apOUTpaxkHOM npouecce. ickoBoe mpous-
BOJACTBO; MPOM3BOACTBO 110 /IeJIaM, BOSHUKAKIINM U3 A IMUHUCTPATUB-
HbIX U MHBIX NMyOJUYHBIX NMPAaBOOTHOLIEHUH; 0c000e M JApPyrue BH/bI
MPOU3BOJACTB B APOUTPAKHOM CYy/ie 10 OTAeIbHBIM KATErOpPUiM JeJI

Cucremy cyaeOHBIX MTPOU3BOJICTB B apOUTPaKHOM MPOLIECCE MOMKHO
OPEACTaBUTH CIAETYIOLIUM 00pa3oM.
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B kadecTBe OCHOBHBIX IPOM3BOJICTB apOMTPaKHOTO TIpoIliecca BHI-
CTYHaroT:

1) uckoBoe npousBojicTBO (Pazmen 2);

2) MPOM3BOJACTBO MO JIeJIaM, BOSHUKAIOIIUM W3 aIMUHUCTPATUBHBIX U
WHBIX TyOJIMYHBIX NpaBooTHoIeHUH (Pa3nen 3):

- paCCMOTpPEHHE CYJ0M 0 MHTEJUIEKTyalbHbIM IpaBam Jen o0 ocna-
PUBAaHUM HOPMATHUBHBIX IPABOBBIX aKTOB M aKTOB, COJEPIKAIINX pa3bsc-
HEHHUS 3aKOHOJATENIbCTBA M 00JIaJaloIIMX HOPMATHUBHBIMU CBOHCTBAMU
(I'maBa 23);

- nena 00 oclap¥BaHUU HEHOPMATHBHBIX IIPABOBBIX aKTOB, PEIICHHIA
U JiercTBUM (0€37eHCTBYS) TOCYAapCTBEHHBIX OPraHOB, OPTaHOB MECTHOTO
CaMOYTPABJICHUS, UHBIX OPraHOB, OpraHu3alui, HaJeJeHHBIX (enepaib-
HBIM 3aKOHOM OTJICJIbHBIMH TOCYAapPCTBEHHBIMU WJIM UHBIMH 1Ty OJUIHBIMU
MOJTHOMOYMSIMHM, JOJDKHOCTHBIX JivIl (I'1aBa 24);

- lesia 00 aAIMUHUCTPATUBHBIX MpaBoHapyIieHusx (I'masa 25):

- JIeJia O MPUBJICUCHUH K aIMUHUCTPATUBHOM OTBETCTBEHHOCTH;

- 7ena 00 OCMapuBaHUM PEUICHUN aJMUHUCTPATUBHBIX OPraHOB O
NPUBJICYCHUU K aJIMUHUCTPATUBHON OTBETCTBEHHOCTH;

- JieJia 0 B3bICKaHUU 00s13aTEIbHBIX T1aTeXen u cankiuid (I'maBa 26)

3) mpou3BOACTBO MO jJeiaM 00 YCTaHOBJICHUH (PAKTOB, MMEIOIIUX
IopuandecKkoe 3HaueHue (ocoboe mpousBoacTBo) (Pa3aen 4, rinasa 27);

4) TPOU3BOJCTBO MO JejaM O MPHUCYXKICHUU KOMIICHCAIIUU 3a Ha-
pYIIEHUE MpaBa Ha CYJOMPOU3BOJCTBO B Pa3yMHBIH CPOK WJIM IpaBa Ha
UCIIOJTHEHHE CyAeOHOTO aKTa B pa3yMHBIN cpok (r1aBa 27.1)

5) TpOM3BOJICTBO MO JieJIaM O HECOCTOSITEILHOCTH (OaHKPOTCTBE)
(Paznen 4, rnasa 28);

6) IpOU3BOACTBO, CBSI3AHHOE C PACCMOTPEHUEM JIEJ 110 KOPHOpaTUB-
HbIM criopaMm (Pa3nen 4, rnasa 28.1)

- JIeJia O TIOHYXISHUH IOPHUINYECKOTO JIMIIa CO3BaTh 00IIee coOpaHue
YYaCTHUKOB

- JIeJ TI0 CTIOpaM O BO3MEIIEHUH YOBITKOB, MPUYNHEHHBIX FOPUIUYC-
CKOMY JIMILY;

7) MPOU3BOJCTBO 1O JCJIaM O 3aIIUTE NPaB U 3aKOHHBIX HUHTEPECOB
rpynnsl auil (Pasgen 4, rnaa 28.2);

8) MPOU3BOJCTBO IO PACCMOTPEHHIO JE] B MOPSAKE YHPOIIEHHOTO
npousBojcTBa (Pa3nen 4, rnara 29);

9) Ilpukasznoe npousBoicTBO (Paznen 4, rnapa 29.1);

10) Ilpom3BojacTBO MO JejaM, CBSI3aHHBIM C BBITIOJIHEHHUEM apOWT-
PaXHBIMHU cyJaMu (YHKIIUH COAEHCTBHUS M KOHTPOJISI B OTHOIICHUH Tpe-
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Telckux cynoB (B pen. @eaepanbHoro 3akoHa ot 29.12.2015 Ne 409-D3)
(Paznen 4, rnaa 30);

11) mpou3BOACTBO IO JelaM O MPU3HAHWU U MPUBEICHUM B HCITOJI-
HEHHE PEIICHUH WHOCTPAHHBIX CYJI0B M MHOCTPAHHBIX apOUTPaKHBIX pe-
menuit (Paznen 4, rnasa 31);

12) mpou3BOACTBO MO JiejIaM ¢ y4acTHeM MHOCTpaHHbIX Jull (Pa3gen
5);

13) mpou3BOJCTBO MO JeaM CBS3aHHBIM C UCIIOJHEHUEM CYJIeOHBIX
aKTOB apouTpakHbIX cynoB (Paznmen 7).

4. Cucrema apOuTpakHbIX cya10B B Poccuiickoii @exepanuu

ApOuTpakibie cyabl — 3TO OpraHbl cyjaeOHOW BiacTu B cdepe
IPEANPUHUMATEIILCKOW MU UHOM 3KOHOMUYECKOU JIEATEIIbHOCTH, paccMar-
pUBAOIIME MTOABEAOMCTBEHHBIE UM JI€JIa B MOPSIKE IPAKIAHCKOTO U aJl-
MHUHUCTPATUBHOTO CYAOITPOM3BOJICTBA, YCTAHOBJIECHHOM KOHCTUTYyLHMEN
P®, AIIK P® u npyrumu peaepaibHbIMU 3aKoHaMu (B.B. fpkos).

CornacHo Koncturyuuu PO u denepaibHOMy KOHCTUTYIIMOHHOMY
3akoHy «O0 apOutpaxHbix cynax B Poccuiickoit denepannny apouT-
PakHbIe CYAbI - 3TO (PeaepanbHbIe Cyabl, 00pa30BaHUE U PETYJIUPOBAHUE
JIESITEIIbHOCTH KOTOPBIX OTHOCHUTCS K BeleHuto Poccuiickont denepamuu
(penepasibHOMY 3aKOHOAATENILCTBY) U B KOMIIETEHIIMIO KOTOPBIX BXOAUT
PacCCMOTPEHUE YIKOHOMHUUYECKHUX CITIOPOB, BO3HUKAIONIUX B cpepe npeanpu-
HAMATEJIbCKOM W MHOW IKOHOMHUYECKOU AEATENBbHOCTH, C YYACTUEM KOPH-
JAYECKUX JIUL, TPAXKIAH - UHAUBUIYAJIbHBIX MPEANPUHUMATEIEH, a TAKKE
Poccuiickoit @enepanun, cyobekta Poccuiickoit deaepalinu, rocyaaper-
BEHHBIX OPraHOB, OPTaHOB MECTHOTO CAaMOYIIPABJICHUS U TPAXKIAH B CIIy-
yasax, NPeayCMOTPEHHBIX 3aKOHOM.

Konctutynust PO u ®K3 ot 31.12.1996r. Ne 1- ®K3 «O cynebHoit
cucteMe P®» oTHOCAT apOuTpaxHbIe Cyabl K (elepaibHbIM CyJaM. ITO
O3HAYaeT, YTO Ha ypoBHE cyObekTOB PD He MOryT co3aBaThCsi Cy1eOHbIE
OpraHbl, HAJACICHHBIC MPABOM Pa3pElICHUs I, OTHECEHHBIX K BEICHUIO
apOUTPaXKHBIX CYJIOB.

Nnean npaBocyus U €ro 3a7a4 ObUT BEIPAXKEH B CBOE BpPEMS B 4acTO
LUTUPYEMBIX COBPEMEHHBIMM aBTOpaMHU CJlO0BaxX M3 Ykasza Mmmeparopa
Anekcanapa Broporo ot 20.11.1864r. 00 yTBepkACHUU HOBBIX Y CTaBOB
CYJIONPOU3BOJICTBA, T/I€ ObIJIO CKAa3aHO O <CKEJIAaHUU ... BOABOPUTH B Poc-
CHUM CYJI CKOPBIN, IPABbIM, MUJIOCTUBBIN U PABHBIN JJI1 BCEX HOI[I{aHHLIX»l.
31eCh BBIpAXKEHA OCHOBHAA WIS MPABOCYIUS M €T0 3a]1a4, KOTOpasi HE 3a-

! Bacskoscknit E.B. Kypc rpakmanckoro mponecca. M., 1913, T. 1. C. 15.
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BHUCHUT OT COLMAILHO-3KOHOMHYECKOMN 3MOXU, U OTPAXKAET CaMO CYIIECTBO
JTAHHOTO MHCTUTYTa B OOILIECTBE.

HNcropust pa3BUTHS IKOHOMHYECKOr0 npasocyaus B Poccun

Kommepueckue cyabl

TeopeTnyeckoil OCHOBOM CO3aHUs CIEIUAIIM3UPOBAHHBIX CYy1€OHBIX
YUPEXKICHUN MOCIYKHWIO JIEICHUE YACTHO-INPABOBBIX OTHOUIEHUM, PETY-
JUPYEMBIX TpakKJaHCKUM IPAaBOM, Ha TPaXJAaHCKUE W TOProBbie (Mpeli-
MPUHUMATEIbCKUE).

Hctopust CBUAETENBCTBYET O BO3MOXKHOCTAX Pa3HOBAPUATUBHOIO
MOAX0JIa K Pa3pelIeHUI0 CIIOPOB MEXKAY CyOBEKTaMU MpeAIpUHUMATEIb-
CKOU JAEATENbHOCTH:

1) B pamkax oO1ieii cy1e0HON CUCTEMBI,

2) C TOMOIIIBIO KBa3UCYI€OHBIX OPTaHOB

3) crnenuanu3upoOBaHHBIMU CyJlaMH (HampuMmep, Mo cropam B chepe
(bMHAHCOBBIX, HAJIOTOBBIX OTHOIIECHUN).

[lepBoe ynoMruHaHuE O CYIIECTBOBAHUU OCOOBIX CYJIOB JJIsl TOPTOBO-
ro cocnoBusi B Poccun, o ceuaerensctBy [.A. @ypcoBa, UMEIO MECTO B
113571

Kak cucrema kxomMmepueckue cyabl B Poccur mosiBUIMCh B Hayaje
XIX B. IlepBoIit KOMMepUECKUH Cy, pa3pelIaBIInil TOPTOBLIE CIIOPHI, OBbLI
ocHoBaH B Opecce B 1808 1. mo aHanoruu ¢ mojj00HBIMUA CYJICOHBIMH YyU-
PEXICHHSIMY, CYIIECTBOBABIIMME BO (DPAHIIUH B Ty JMOXY .

VYkazom umneparopa Huxonas I ot 14 mas 1832 r. Obutn yTBEpKIe-
HbI YUPEeKICHHE KOMMEPUYECKUX CYHOB’ H YCTaB TOPrOBOTO CYIOIPOU3-
BOJICTBA, KOTOPBIE JIEMCTBOBAIX BILIOTH 10 1917 1.

[Tocne BBeneHUs B NEUCTBUE CYJIEOHBIX yCTaBOB (BKJIIOYasl YcCTaB
IrpaXAaHCKOTO CYJOMPOU3BOACTBA) B 1864 . BCe BUIBI TOPTrOBBIX CY/IOB,
3a UCKJIFOYEHUEM KOMMEpUYECKHUX, ObUIH yrpa3aHeHbl. CornacHo cT.28 Y-
TaBa rpa)KJaHCKOTO CyJOMPOU3BOJICTBA B TEX MECTHOCTSX, HA KOTOPHIE HE
pPacIpOCTPaHsIIOCh BEAOMCTBO KOMMEPUYECKHX CYJOB, CIIOPHBIE JI€JIa, OT-
HOCSIIUECSI K TOProBOM MOJICYJHOCTH, pa3periainuch OOIIUMHU TpaxIaH-
CKUMH CYJIaMH.

Kak mucan K.M. ManeimeB, KOMMEPYECKUE CYbI IO CBOEMY HCTO-
PUUYECKOMY TPOUCXOXKJIECHUIO ObLIM OpraHamMu COCJIOBHOUM FOPUCIUKIIUU,

! ®ypcoB [I.A. 13 ucropun apouUTpaxxHOro cyaoycrpoiictsa u cygonpousBojctsa / BBAC. 1996.
Ne 1. C.105.

* Cwm.: Backkosckwii E.B. Kypc rpaxxganckoro npouecca. T.1. M., 1913. C.273.

3 CM. BBIIEP/KKH M3 TeKCTa JaHHOro Ykasa: BBAC. 1997. N 10. C.107-110.
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KOTOpAasi BOOCJEIACTBUU CTajla OCHOBBIBATHCA HA Pa3BUTHUU TOPrOBOM MPO-
MBIILTCHHOCTH .

B cBoro ouepensw, pycckuit yuenbiii E.B. BacbKOBCKUI CBUIIETENBCT-
BOBaJI O TOM, BpEJl, IPUHOCUMBIN ABOMCTBEHHOCTHIO CYJIOB, ObLIT T€M 00-
Jee 3HAYUTEICH, YTO KOMMEPUYECKHUE CYAbl ObUTM 000COOJIEHBI, OJIHU U TE
K€ 3aKOHBI TOJIKOBAJIMCh HE BCErJa OJMHAKOBO M OJHOPOJHBIC JIENa pa3-
pelmanuch paziuyHo. Takue MpOTUBOpEUHs] B CYJIeOHOM MpaKkTHKE, MO
MHeHHIO E.B. BacbkOBCKOro, moapsiBajgy €IUHCTBO MPABONOPSAKA U Ha-
PYIIAIH IPUHIUI PABEHCTBA MPAXK/IAH [epe/] 3aKOHOM .

Nmenno nostomy K Hauany XX B. B Poccuu oCTaIOCh TOMBKO YETHI-
pe - B Mockse, IletepOypre, BapmaBe u Oxecce. OnbIT ux paboOTH TTOKa-
3aJl, 4YTO TOPTOBBIE JieJIa MOTYT ObITh BIOJHE pa3periacMbl U OOIIUMU CY-
JTaMH.

CoBeTckuil rOCYAaPCTBEHHBIA apOUTPAK

B 20-x rr., B meproi HOBOM 3KOHOMHYECKOW TMOJIUTHUKU, B paMKax
00111e#1 cy/1Ie0HOM CUCTEMBI JEeHCTBOBAIIA apOUTPakHbIE KOMUCCHH, K TO/I-
CYAHOCTH KOTOPBIX OTHOCHWJIMCH JIeJia II0 CIOpaM MEXIY TOCyAapCTBEH-
HBIMU MPEANPUATUSIMHU U YUPEKACHUIMU. ApOUTPaKHbIE KOMUCCHUU ObLITU
o0pazoBanbl B cooTBeTcTBUU ¢ TTocTaHoBieHueM [{IK u CHK PC®CP ot
21 centsa0ps 1922 r. [earenbHOCTh apOUTPaKHBIX KOMHUCCHUN PETYIUPO-
BAJIACh LEJIBIM PSOM ITPABOBBIX AKTOB TOW AIOXU:

- [TonoxkenneM 00 apOUTPaX)KHBIX KOMHUCCHUSX MO Pa3PEHICHUIO UMY-
HIECTBEHHBIX CIIOPOB MEXAY T'OCYNAPCTBEHHBIMU YUPEKIACHUSIMU U IIPEI-
npustusiMu PCOCP ot 12 auBaps 1925 r.,

- ITonoxxenuem 00 ApOutpaxHoi komuccuu npu CoBere Tpyaa u
o6oponbl Coroza CCP ot 6 mas 1924 r.

- ¥ IPYTUMH aKTAMHU.

ApOuTpakHble KOMUCCUHU pacCMaTPUBAJIH Jiejia B COCTaBE TPeX uJie-
HOB C 00sI3aTEJIbHBIM YYaCTUEM IOPUCTA U XO3SIUCTBEHHOTO PYKOBO/IAIIETO
paboTHuKa. [lena paccMaTpuBaIuCh MO IpaBuiaM, ycTaHoBiIeHHBIM ['TIK
1923r., 3a HEKOTOPBHIMH HCKIIOUYEHUSIMHU, BBITEKABIIMMU U3 OCOOCHHOCTEM
apOUTPaKHBIX KOMHCCHIT. [Ipu >TOM MOABEIOMCTBEHHOCTH JI€Jl apOUT-
PaXXHBIM KOMHUCCHSIM, TIO cBUjeTenbcTBY A.I'. T'olixOapra, ToiakoBaiach

" Cm.: Mansrmes K.M. Kype rpaxaanckoro cymomponssoactsa. T.3. M., 1879. C.222. Ilut. m0:
TrotpromoB V.M. YcTaB rpaxkJJaHCKOTO CyJIOIPOU3BOACTBA C 3aKOHOJATEIbHBIMI MOTHBAMH, Pa3b-
sicHeHusaMH [IpaBurenscrByromero CeHata 1 KOMMEHTapUsIMHU pyccKux ropuctos. T.1. Pura, 1923.
C.308.

? Bacskoscknii E.B. Kypc rpaxaanckoro mpouecca. T.1. M., 1913. C.273-274.

3 Tompobree 06 sTom cm.: Enbeua M.M. Apburpaxusie komuccuu // V. 3ar. JIGHUHIPaICKOro
topua. ui-ta HKHO CCCP. Bem.2. JI., 1940. C.35-61.
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Cyry00 OrpaHUYHUTEIBbHO U MPEANOUYTECHUE OTJaBaJIOCh PA3PEIICHUIO CIIO-
POB B OOIIMX Cyaax .

B cBsi3u ¢ mepexo oM Ha aJMUHUCTPATUBHBIE METOJbI PETrYJIUpPOBa-
HUS XO3SUCTBEHHBIX OTHOILICHUIN apOUTpaKHbIe KOMUCCUU OBUIM yHpas3[i-
HEHbI HApSAy C MHOTUMU JPYTUMHU CTPYKTYPaMH PbIHOYHON SKOHOMUKH.

B 1931 r. Obuta oOpa3oBaHa CHCTEMa OPTaHOB TOCYJIAPCTBEHHOIO
apOuTpaxa.

[lepBoe mosiokEHHE O TOCYIapCTBEHHOM apOuTpaxe ObLIo yTBEp-
x1eHo nocraHoBieHueM [{K u CHK CCCP ot 3 mas 1931 r. 3atem nipu-
HUMAJICS Psii IPYTHX MPABOBBIX aKTOB, PETYJIUPYIOMINX AEATEIBHOCTh I'O-
CyIapCTBEHHOTO apOuTpaxa, MOoCAeTHUMH U3 KOTOPhIX ObutH 3akoH CCCP
ot 30 Hos0ps 1979 1. «O rocynapctBeHHoM apoutpaxke B CCCP» u Ilpa-
BUJIa PACCMOTPEHUSI XO3SUCTBEHHBIX CIOPOB T'OCYJaPCTBEHHBIMH apOUT-
paxamu, yrBepxkaeHHbIe 5 utoHsA 1980 r. Cobetom MunuctpoB CCCP.

['ocynapcTBEHHBINM apOUTpa)x BBIMOJHSI JBOWCTBEHHBIC (DYHKIIUU B
CHUCTEME YIIPABIICHUS HAPOIHBIM XO3IMCTBOM TOM BIOXU:

C OOHOU CMOPOHbL, SIBISJICA OPTaHOM TOCYJIApCTBEHHOTO YIIpaBJie-
HUSL, HAJEJICHHBIM JIJI 3TOTO PSJI0OM MOJTHOMOYMH B chepe XO35IUCTBEHHBIX
OTHOIICHUH (BKJIIOYAs IPABO MPUHATHS HOPMATUBHBIX aKTOB),

¢ Opyeou, pa3penian BOZHUKAIOUIME B TAHHOU cdepe Copbl MEXKIY
IPEANPUATUSIMU.

OnIHOBpEMEHHO JICMCTBOBAJIa CUCTEMa BEIOMCTBEHHBIX apOUTpa-
&KeH, olecreuuBarolllasg pa3pelieHue XO3SWCTBEHHBIX CIIOPOB MEXIY
OPEANPUATUSIMHA B paMKax OJTHOTO MUHUCTEPCTBA U BEIOMCTBA.

B Hay4HOW nuTepaType TOU SMOXH 0KUBICHHO OOCYXKJIAJICS BOMPOC
0 MPaBOBOI MPUPOJIE OPraHOB rOCYAAPCTBEHHOTO apOuTpaka. bbut BeicKa-
3aH 3HAYUTEIBHBIN JUANa30H Pa3JIMYHbIX MHEHUM. Tak, rocy1apCTBEHHBIN
apOUTpaxx paccMaTpPUBAJICS

- U B Ka4€CTBE OpraHa rocyJapCTBEHHOI'O YIPABJICHUSA, U KaK OpraH
PYKOBOJICTBA HAPOJHBIM XO3SIIICTBOM;

- B KQUE€CTBE OpraHa 3alluThl TPAKIAHCKUX UMYIIIECTBEHHBIX MpPaB;

- KaK CIEeIUaIbHBIA OpraH, coueTaronui B cede 4epThl OpraHa rocy-
IAPCTBEHHOTO YIIPABJICHHUS U CYIeOHOr0 OpraHa, i ap.”

' Cwm.: [oitx6apr A.I'. Kypc rpaxaanckoro mponecca. M.-JI., 1928. C.160-162. Cm. Taxxke: ['pax-
naHckui npoueccyanbhblil kogekc PCOCP. C nocrareliHO cucTeMaTU3UpOBaHHBIMU MaTepualaMu
/ Coct. C.B. bpannen6yprckuit u B.H. Jlebenes. M., 1928. C.82.

? Moapobree 06 stom cM.: Jloruzos I1.B. CymHOCTs rOCYJapcTBEHHOro apOutpaxa. M., 1968;
Kannmuctpartosa P.®. ['ocynapctBennsliit apoutpax. M., 1973; Apburtpaxssiii npouecc / [log pexn.
A.A. lo6poBonbckoro. M., 1973. C.80-89; Ap6utpax B CCCP / ITox pen. M.C. llakapsH. M.,
1981. C.47-61; Tapanenko B.d. ApOutpax - opraH pasperieHusi XO3dWCTBEHHBIX CIIOPOB. M.,
1982; Apourpax B CCCP / Ilox pen. K.C. FOnenscona. M., 1984. C. 26-29.
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JIoBOZbI  aBTOPOB, KOTOpPHIE OOOCHOBBIBAIM  OPUCIAUKIIMOHHO-
CyJ€OHYIO MPUPOJY OPraHOB T'OCYJIAPCTBEHHOTO apOUTpaka, BHICTYIUIU
TEOPETUUECKON OCHOBOM MJIsl PELICHUsS] BOIIPOCOB MPEOOpPa30BaHUS TOCY-
JapCTBEHHOI0 apOuTpaxa B apOUTPaKHBIN CY.

OOpa3oBaHue u pa3BUTHE CHCTEMbI apOUTPAKHBIX Cy10B Poccun

CucreMa TOCYJIapCTBEHHOIO U BEJIOMCTBEHHOTO apOuTpaka OblLia
yIpa3JaHeHa ¢ €€ OJHOBPEMEHHBIM IPeoOpa3oBaHUEM B apOUTPAKHBIE CY-
16l B 1991 rony B cBs3u ¢ npunsTtueM 3akoHa PO «O06 apOUTpaxHOM Cy-
ne» u AIIK PO.

B Konctutynuu P® 1993 r. Obu10 OKOHYATENIBHO 3aKPEIICHO CaMo-
CTOSITEJIbHOE MECTO apOUTPaKHBIX CYJOB B CUCTEME OPraHOB CyJeOHOM
BJIactu Poccun.

B 1995 r. Obutn IpUHSTHI IBa HOBBIX aKTa:

- @epepalibHBIA KOHCTUTYIHMOHHBIN 3aKOH «O0 apOUTpakHBIX Cydax
B Poccuitickon @enepanum», KOTOPBIN SBJISETCA IIPABOBOM OCHOBOM JEH-
CTBYIOIIIEH CUCTEMBI apOUTPAKHOTO CYA0YCTPOUCTBA, U

- AIIK, koTopsiit gerictBoBai a0 2002 r.

24 wroas 2002 r. [Ipesunentom Poccuu ObLT moanucaH HOBBIM, Tpe-
tuii no cuery, AIIK, koTopblii

- 3HaYUTENIbHO YCOBEPIICHCTBOBA M 00Jiee TIIATEIBHO YPEryJInupo-
BaJI MOPSJIOK CYJIONPOU3BOJICTBA B apOUTPAKHBIX CyAaX,

- y4esa MEeXIyHapOJAHO-NPABOBBIE CTAHAAPTHI CIPABEIIMBOIO U J10C-
TYITHOT'O IPaBOCYIUSI.

Conepxanue aenctpyromero AIIK P® MoXHO CBECTH K JABYM OC-
HOBHBIM KaTE€TrOPUsIM:

- IPEEMCTBEHHOCTh (YUET CJIOKUBIIUXCS MOJOKEHUN apOUTPaKHOTO
MPOIECCYaTbHOTO 3aKOHOAATEILCTBA) U

- pa3BuTHE (CTPEMJICHME OCOBPEMEHHUTh apOUTpPa)KHBIH TPOIECC C
Y4ETOM HOBBIX COIIMAJIbHO-TIPABOBBIX peaIMii U MEXKIYHAPOIHOTO OIbITA).

ITo muennto B.B. flpkoBa «npunstue HoBoro AIIK sBnserca 3Haum-
MBIM COOBITHEM JIJIsl Pa3BUTHS HE TOJIBKO CUCTEMbI apOUTPaKHBIX CYIIOB, HO
U B I1I€JIOM Bcel cyieOHOM CUCTeMbl Halled cTpaHbl. MOXKHO BIIOJIHE KOH-
CTaTUPOBaTh TO OOCTOSITEILCTBO, UTO CyACOHO-apOUTpakHas CHUCTEMa CO-
CTOSUTaCh, 3aHsJIa CBOE MECTO B 00IIel cyaeOHol cucteme Poccuu, moctpo-
C€HHOM Ha MPUHIUIIAX (PYHKIIUMOHAIBHOTO, & HE JIMHEHHOTO CIIUHCTBA .

! Apburpaxusiii mponecc: yueGuuk / mox pex. B.B. SIpkosa. Exatepun6ypr, 2003 // CIIC «Ia-
paHT».
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B nacrosimee Bpemsi B Poccuiickoii @eaepauuu odpasoBaHa u

AeMCTBYET CJAeAYIOIIas CUCTEeMAa ApOUTPAKHBIX CY/10B:

apOUTpakHBIE CYAbl OKPYTOB (apOUTpaKHBIC KACCAITMOHHBIE CY/IbI);

apOUTpakHBIE aNleJUISIIIMOHHBIC CY/IbL;

apOUTpakHbIE CyJAbl MEPBOM MHCTAHIMU B pECIyOJIMKaX, Kpasix, 00-
nacTsax, ropogax (enepaibHOTO 3HAYEHHUS, aBTOHOMHOM 001acTH, aBTO-
HOMHBIX OKpyrax (majnee - apOuTpaxkHble Cyabl cyObeKToB Poccuiickoi
denepalun);

CHelMaIM3UPOBaHHbIE apOUTpakHbIe Cybl, a UMeHHO, CyJ Mo uH-
TeuekTyanbHeIM npaBaM (PK3 ot 6 nekadps 2011 rona Ne 4-DK3).

Bce apOutpakubie cyabpl 00pa3yroT €IWHYI0 CHCTEMY, BO3IJIaBJIsie-
myro BepxoBabsiM Cynom Poccuiickoit denepannu B COCTaBE KOTOPOTO
nericteyeT Cyae0Hasi KOJLIerusi M0 JKOHOMUYECKUM criopam (1. 7 4. 2
cT. 3 ®K3 «O BepxoBuoMm Cyne PD»). Bepxosusbiii Cyn Poccuiickoit De-
JEpali pacCMaTpPUBAET B KAYECTBE CyJa NEPBOM HWHCTAHLIMM JI€NIa IO
Pa3peIICHUI0 PKOHOMHYECKUX CIIOPOB MEXAY (eepalbHbIMU OpraHaMu
rOCyJJapCTBEHHOW BJIACTH M OpraHaMM T'OCYJapCTBEHHOW BJIACTH CyOBEK-
ToB Poccuiickon denepanuu, MEKay BBICIIMMU OpPTaHAMU TOCYAapCTBEH-
HOM Biactu cyobekToB Poccuiickoit denepanuu (4. 5 cT. 2 PK3 «O Bep-
x0BHOM cyje Poccuiickoit @enepamun»). Kpome toro, BepxoBubiii Cyn
Poccuiickoit deaepaniun OCyIIECTBISECT B MPEAYCMOTPEHHBIX (eaepab-
HBIM 3aKOHOM MPOIIeCCyalbHbIX (PopMax CyJeOHbIH HAA30p 3a JACSATEIbHO-
CTBIO CYy/IOB, 00pa3oBaHHBIX B co0TBeTCTBHH ¢ PK3 «O cymeOHOMN cucTe-
Mme Poccuiickoit denepanun» u GpeaepaibHBIMU 3aKOHAMU, paccMaTprBas,
B TOM 4YUCJE, JIeJia M0 Pa3pelICHUI0 S3KOHOMUUYECKUX CIOPOB, B KaYECTBE
CyJla HaJ30pHOW MHCTAHIIMH, a TAKXKE B MpeJeNiax CBOCH KOMIIETCHIIUU B
KadyeCcTBE CyJa aneJUIAIUOHHON M KacCallMOHHOW WHCTaHIUK (4. 2 CcT. 2
®K3 «O BepxoBHoMm cyae PDOy»).

B mnpoueccyanbHOl JNUTEpaType HEOJIHOKPATHO BBICKA3bIBAJIACh
MBICJIb O TOM, YTO apOUTPAKHBIE CYbI SBISIOTCA CIEUUATM3UPOBAHHBIMU
CYIaMHM [UTS1 OCYIICCTBICHHS SKOHOMUYECKOTO TIpaBocynus . I1o cripaBe;-
nuBoMy MHeHHI0 B.B. brnaxkeeBa ¢ mogoOHBIM yTBEPKACHUEM COTIIACHUTh-
cs TpyaHo. Crienuanu3upoBaHHbIe CYJbl CO31AI0TCA U (YHKIIMOHUPYIOT B
paMKax €IMHON cUcTeMbl (eAepaibHBIX CYAOB JJIsi pacCMOTPEHUS OT-
HnenbHBIX Kateropu nen. B Poccuiickon denepanuy NeMCTBYOT ABE ITa-
paJUIeIbHO CYIIECTBYIOIIME CUCTEMBI (DeepaibHBIX CYJI0B — O0IIME U ap-
OUTpa)kKHbIE, KOTOPbIE MEXKIY COOOM CTPYKTYpHO HE B3aMMOJICHUCTBYIOT.
ApOuTpakHbie CyAbl MPEACTABISIOT COOOM OTACIBHYIO OT OOLIUX CYIOB

! Cm., Hamp.: Kieanapos M.U. Ap6utpaskusiii poriecc. M., 2003. C. 25.
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CaMOCTOATENIbHYIO CUCTEMY (peJiepalbHbIX CYJACOHBIX OPraHOB, 3aHUMAal0-
IIUXCSl OTIPABJICHUEM NIPaBOCYUs B cPepe X034iCTBEHHOM JAeATeIIbHOCTH
FOPHINYECKUX JII] i HHMBUIYalbHBIX IPEANIPHHIMATEIICH .

DTUMOJIOTUYECKU CIOBOCOYETAHUE «apOUTPAKHBIA CyJ» HEYIAdHO,
MOCKOJIBKY B MIEPEBOJIE O3HAYAET «CyACOHBIN cy». K ToMy ke B MUPOBOI
CyleOHOM MpaKTUKE MOJA apOUTPaKeM MPUHATO MOHUMATh TPETEUCKOE
pazOuparenbcTBo. [losiBienne B Poccun apOMTpakHBIX CYJIOB KaK camo-
CTOSITEILHOM CHUCTEMBI TOCYJaPCTBEHHBIX (DeIepaTbHbBIX CYJIOB CBS3aHO C
ONPEICICHHBIMUA TPAJUIIMAMHU, CYHIECTBYIOIIMMHU B OT€YECTBEHHOM 3aKO-
HOJATEIBLHON MPAKTUKE PETyJIUPOBAHUS TIOPSIIKA PACCMOTPEHUS U pa3pe-
IIEHUS XO35IMCTBEHHBIX JETI.

Apoumpascuvie _cyovt_cydvekmog P@D — 3aHUMaIOT EHTPAIbHOE
MECTO B cucteMe apOutpaxHbix cynoB. CornacHo ct. 34 ®K3 ot 28 anpe-
a5 1995 r. momyckaeTcsi co3iaHue Ha TEPPUTOPUU HECKOJIBKUX CYOBEKTOB
P® ognoro apoutpakHoro cyna (Hanpumep, ApOuTpaxHsiil cyn r. CaHKT-
ITerepOypra u JleHuHrpajckoit 00JIacTH), a TaKKe HECKOJIbKUX apOuT-
PaXHBIX CYJIOB Ha TEPPUTOPUHU OJHOTO cyOBhekTa Poccutickoit denepanuu.

ApOutpaxksubie cyanl cyobekToB PD paccmaTpuBaroT 1o nepBoi UH-
CTAHIIMM JIeJIa, OTHECEHHBIE K MOJIBEJOMCTBEHHOCTH apOUTPAXKHBIX CYJ/IOB
(xkpome nen noacyaHsix BAC P®D).

B apOutpaxubix cygax cyobekToB PD o00pasyroTcsi cyneOHbIe Co-
CTaBbl, CHECHUAIMZUPYIONIMECS HA PACCMOTPEHUM OTAECIBHBIX KaTEropuil
nen. CoznaHue cyJeOHBIX KOJUIETHI BO3MOKHO MO PEIICHUIO MPEe3uIuyMa
apouTpaxkHoro cyaa cyobekrta PD, eciu B 3TOM CyIIeCTBYeT HEOOXOIu-
MOCTh. OpraHu3allMOHHOE PYKOBOJICTBO apOUTPaXKHBIM CYJOM CyOBEKTa
P® ocymiecTBiasgeT ero npe3uanym.

B nenax npuOmmkeHuss IpaBoCyIusl K MECTY HaXOXIeHUs (KUTEIb-
CTBa) y4acCTBYIOIIMX B JieJie JIUI], HaXOAAIMMXCs (MPOKUBAIOIINX) B OTJa-
JIEHHBIX MECTHOCTSIX, & TAK)KE€ C YUYETOM KOJIMYECTBA JEJ, pacCMaTpHUBae-
MBIX apOUTPAXHBIMU CyJAaMU B OTJEIbHBIX MECTHOCTSX, MO PEIICHUIO
IInenyma Briciiero Apoutpaxknoro Cyaa P® B coctraBe apOUTpakHBIX
cynoB cyobekTa PD 1 anemisiuoHHbIX apOUTPaKHBIX CYJ0B MOTYT OBITh
00pa3oBaHbl HOCHIOAHHbBIE CYOEeOHbIE NPUCYHICHIBUA, DACHOI0HCCHHBLE
8HEe MeCcma ROCMOAHH020 npedvleanus, 3mux cyoos (ct. 33.11, 43.1 ®K3
ot 28 anpensa 1995 r.).

Apoumpadicuvie_anennayuonnsie cyowvl (21) — no 2 B KaxIOM Cy-
NeOHOM KacCallMOHHOM OKpyTe, W TOJIbKO B LleHTpanbHOM Cy/1€OHOM OK-
pyre — 3 aneJUIAIMOHHBIX CyJa, BKJIIOYas ABAAIATh MEPBbIA apOUTPaKHBIN

! Ap6utpaHubrit mporiecc: yuebnnk / mox pex. P.E. T'ykacsia. M.: ITpocrekt, 2008. C. 51.
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aneJUISIIIUOHHBIN CyJl, OCYIIECTBIISIIOIINNA TPOBEPKY CYIEOHBIX aKTOB,
NPUHATBHIX apOuTpaxkHbiMu cygamu PecnyOnuku Kpsim, ropoaa CeBacto-
noJist. (. 10 4. 2 ct1. 33.1 ®K3 «O6 apOUTpakHBIX Cyax»).

AnensiuMOHHbBIE apOUTpakHbIE CYAbl OCYHIECTBISIOT MPOBEPKY 3a-
KOHHOCTM U OOOCHOBAaHHOCTH CYJCOHBIX AaKTOB apOUTPaKHBIX CYJOB
cyobekToB PD, BEIHECEHHBIX 10 IEPBOM MHCTAHIIMU, UMES CXOJIHBIE C (e-
JepaIbHBIMU ApOUTPAKHBIMU CyJaMU OKPYTOB CTPYKTYPY U MOJTHOMOYUS
(ct. 33.2,33.3, 33.5 ®K3 or 28 anpens 1995 r.).

o 1 suBaps 2006r. (10 BcrymieHus: B cuty @K3 ot 4 urons 2003r.
«O BHecennu nzmMeHenui u nononHeHuit B ®K3 «O06 apOuTpaxHbIX cyaax
B PD»») moaHomouusi Mo MPOBEPKE 3aKOHHOCTU M OOOCHOBAHHOCTH HE
BCTYIUBIIMX B 3aKOHHYIO CHJIY CYJE€OHBIX aKTOB OBbUIA COCPEAOTOUYEHBI B
apOUTpaxkHbIX cyaax cyobekToB P®. B nponeccyanbHOM auTepaType co-
BEPIIECHHO CIPaBEIJIMBO O0paIaioch BHUMAaHUE HA HEIOMYCTUMOCTh CO-
CpPEI0OTOUCHUS B OJJHOM 3BE€HE apOUTpakHOM CyJ1e0HOM CUCTEMBbI (PYyHKITHI
paccCMOTpEHUs JieJia MO0 MEePBOM MHCTAHIMU U MEPECMOTPa BBIHECEHHBIX
CyneOHBIX pelIeHui (orpeeieHni) B aneUsIIIUOHHOM TopsIKe. ITO 00-
CTOSITEILCTBO CYIIECTBEHHBIM 00pa3oM CHIXXKAJIO YPOBEHb JOBEPHUS CO
CTOPOHBI 3aMHTEPECOBAHHBIX JUIl K aNe/UISIIMOHHON MHCTAHIIMU KaK ca-
MOCTOSITEIBHON CTauu apOUTPaKHOTO Mpollecca. BronHe momycTUMOi
ObL1a CUTYyallMsl, IPU KOTOPOH CyJibs OJIHU J€JIa pacCMaTpUBall MO NEPBOM
MHCTaHIINY, a IPyTUe NepecMaTpruBail B alleJUISIIUOHHOM TOPSIJIKE.

C 1 auBaps 2006r. B cucteme apOUTpakHBIX Cy0B PD MOIHOIIEHHO
(YHKIMOHUPYET CAMOCTOATENIBHOE 3BEHO apOUTPaKHBIX ANeIUIAIIMOHHBIX
CyZIOB, B KOMIIETEHIIMIO KOTOPBIX NEPENAH NEPECMOTP AEN B aleIUIALUOH-
HOM MOPSIJIKE.

Cormacto m.n. 9 4. 2 cr. 33.1 ®K3 «O0 apOUTpa)KHBIX Cyaax»
OpenOyprckasi 00JIaCTh OTHOCHUTCSI K YPalbCKOMY CyJI€OHOMY OKpYTY,
Bocemuaanaromy apOuTpa)kHOMY anesIiIIuOHHOMY CYAy, HAXOAIIEMYCS
B I. YensOuHcke.

Apoumpasicuvle kaccauuonnvle cyovt (0kpyz06) (10) - Ha TEPPUTO-
puu Poccuiickont deneparuu odpazoBano 10 He COBIAmAONIUX ¢ A IMUHH-
CTPaTUBHBIM W HAIMOHAJIBHO-TEPPUTOPUATILHBIM JICJICHUEM CTpaHbl CY-
NEOHBIX OKPYTOB, B KOTOPBIX (DYHKIIMOHUPYIOT yKa3zaHHbIE cyabl. OHU
OCYUIECTBIISIIOT MPOBEPKY B KACCAIMOHHOM MOPSAJIKE 3aKOHHOCTH CyzAe0-
HBIX aKTOB apOHUTpa)KHBIX CYJIOB CyObekTOB Poccuiickoit Denepaiuu,
IPUHATBHIX B MEPBOU U aNEUIALMOHHOM MHCTaHUUAX. HemocpeacTBeHHO
ATUM 3aHUMAIOTCS CyJ€OHBIE COCTaBbl, TEUCTBYIONINE B CYACOHBIX KOJLIE-
TUSIX TI0 PACCMOTPEHHIO CIIOPOB, BO3HUKAIOIIUX U3 IPAXKIAHCKUX U UHBIX
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MPABOOTHOIIECHUM, U TI0 PACCMOTPEHHIO CIIOPOB, BO3HUKAIOIIUX U3 aIMU-
HUCTPATUBHBIX MPABOOTHOLICHWI. BaXHEWIIWE BONPOCHI OpPraHU3aLUU
paboThI eaepaabHOr0 apOUTPAXKHOTO CyAa, BKIIIOYasi 0000IIeHne Cyne0-
HOW MPaKTUKH, OTHECEHBI K KoMneTreHunu [Ipesuanyma. Tak, k npumepy,
OpenOyprckasi 00J1acTh OTHOCUTCA K YpalnbCckoMy (eaepaibHOMY apOuT-
pPaXXHOMY OKpYTY € 1IeHTpoM B . ExarepunOypre (1.m. 9 4. 2 ct. 24 O©K3).

Cy0 no unmenieKmyaibHblM_npasam siBISETCS CIEIUaTIu3UpOBaH-
HBIM apOUTPAKHBIM CYJIOM, PACCMATPUBAIOIIUM B TIPE/Iesiax CBOCH KOMIIE-
TEHIMU B KAYECTBE CyJla MEPBOM M KACCALMOHHOM WHCTAaHIUW Jieja 1Mo
CIiopaM, CBSI3aHHBIM C 3aIIUTON MHTEJJICKTyaIbHbIX IIPaB.

Cyl 10 MHTEIIEKTyalbHBIM MpaBaM JEUCTBYET B COCTABE CYJEH, Cy-
neOHbIX cocTaBoB (cT. 43.9) u npesuauyma (ct. 43.6, 7 ®K3 «O6 apOut-
PaXHBIX cyaax»), npeacenarens (ct. 43.10) u 3amectuTeneit npeacenare-
1s (cT. 453.11.). MoryT ObITh cO3/1aHbI CyneOHbIe KoJuieruu (cT. 43.8)

Paccmorpenue nmen B mepBoii mHCTaHIMU Cyla 10 MHTEIJIEKTYIb-
HBIM IIpaBaM OCYIIECTBIISECTCA KOL1€2UAAbHbLM COCTABOM CYACH.

PaccmoTpenue aen B kaccaiimoHHOM nopsiake CyJIoM MO MHTEIJIEK-
TyaJIbHBIM MpaBaM OCYIIECTBIISICTCS:

1) mpe3uauyMoM - Mpu mepecMoTpe Jei, paccMoTpeHHbIX CyaoM 1o
WHTEJJIEKTYaIbHBIM MPaBaM [0 MEPBON MHCTAHIIUY;

2) KOJUIETHMaJIbHBIM COCTABOM CYyJEH - MpHU MEpecMOTpe Jei, pac-
CMOTPEHHBIX ApOUTPAXKHBIMU CyJaMHu CyObeKkTOB Poccuiickoit denepa-
MU, apOUTPAKHBIMU ANEIUIILIMOHHBIMU CYJIaMH.

Homnomouus Cyja Mo MHTEIUIEKTYaJIbHBIM ITPaBaM OIPEIEIICHBI B
cT. 43.4. ®K3 «O0 apOUTpaKHBIX CYJaX».

MecTo TOCTOSTHHOTO TNpeObIBaHUS CHEUUATU3UPOBAHHOTO apOUT-
paxHoro cyaa: r. MockBa, OropoaHslii mpoe3sj, 1. S, cTp. 2.

Annapam_apoumpaxcuvix cy0os (cm. 45 OK3 «Q0 apoumparcHvlx
cyoax P®Dy)

OOGecrneuenre yciaoBUM Il HaJuIexamero (yHKIIMOHUPOBAHUS ap-
OUTPaXHOTO CyJia BO3JIOKEHO Ha paOOTHHMKOB ammapara (ITOMOITHUKHU CY-
JIeH, CIIeIMalIUCThI, CEKpeTapH, CyJIeOHBIX 3aceaHui u Jp.). PykoBoacTBO
NEATEIIbHOCTRIO amnmnapara apOUTPa)KHOrO CyJla OCYLIECTBIISIET MpECcea-
T€JIb COOTBETCTBYIOIIETO CY/IA.

Amnmnapat apOUTpPaXKHOTO Cy/1a:

1) opranu3yeT mpeaBapUTEIbHBIN HOCYJACOHBIM MPUEM JIUII, Y4acT-
BYIOILIUX B JIeJie; 2) NPUHUMAET U BBIJAET JOKYMEHTHI, YJIOCTOBEPSET KO-
WU JOKYMEHTOB apOUTPaKHOTO CyJa, MPOU3BOJIUT PACCHUIKY U BPYUCHUE
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JTOKYMEHTOB, IIPOBEPSIET YIUIATy TOCYAapCTBEHHON MOILIMHBI, CYJACOHBIX
pPacxoJioB, MOJICKAIIUX BHECEHUIO Ha JCMO3UTHBIA CUET apOUTPaKHOTO
Cylla, a Takke apOMTpakHbIX MITpadoB; 3) COACHCTBYET CYyAbsIM B MOATO-
TOBKE JIe]I K PAaCCMOTPEHUIO B CYJICOHBIX 3aceaHusiX; 4) BeJeT yUET JABU-
KEHUS JIeJl U CPOKOB UX MPOXOKIACHUS B apOUTPAKHOM CYJE, OCYIIECTB-
JsSeT XpaHEHWe JeJ U JIOKYMEHTOB; 5) M3ydaeT W 0000maeT CcyaeOHyro
MPaKTUKY; 6) TOArOTaBIMBACT MPEIOKEHUSI 110 COBEPIIICHCTBOBAHHIO 3a-
KOHOB U MHBIX HOPMATUBHBIX MPABOBBIX aKTOB, IPOBOJIUT MH(OPMAIIMOH-
HO-CIIPAaBOYHYIO paboTy; 7) BeIeT CTAaTUCTUYECKHUM y4deT B cdepe aes-
TEILHOCTH apOWTPaXHOTO CyJa; 8§) OCYIIECTBIAET MaTepHAIBHO-
TEXHUYECKOE OOecredeHne apouTpakHOrO Cy/la, COIMaIbHO-OBITOBOE 00-
CIIY’>KMBaHHE CyJied U paOOTHUKOB amImapara apouTpaxHoro cyaa; 9) op-
raHu3yeT paboTy Mo OOpaIeHUI0 K UCTIOJHEHUIO CYJIeOHBIX aKTOB apOuUT-
PaXHOTO Cya.

[Tonoxxenne 00 ammaparte apOutpakHoro cyna yrBepxkaaercs Cy-
neOoHbIM nenapramenToM npu BepxosHom Cygae Poccuiickoit denepannu.

JIist mieneit u3ydeHus CrhenuaibHbIX BOMPOCOB, BO3HUKAIOIIUX IPHU
PaCCMOTPEHUN KOHKPETHBIX JI€JI, OTHOCSIIMUXCS K KOMIIETEHLIUH CIelua-
JU3UPOBAHHOTO apOUTPAKHOTO CyJa, B €ro ammapare GopMUPyeTCs TPYII-
Ia COBETHUKOB, 00JIalaloNINX KBadU(UKAIMEH, COOTBETCTBYIOIICH CIie-
Uaau3auy gJaHHoro cyaa. OO1ast YMCIeHHOCTh pa0OTHUKOB ammapaToB
apOuTpakHBIX CyJ0B (0€3 ydeTa mepcoHasa 1o oxpaHe ¥ 00CITyKMBaHUIO
3/TaHUM, TPAHCIIOPTHOTO XO35KCTBA) YCTaHABIMBAETCs (enepaibHbIM 3a-
KOHOM O (esiepaabHOM OIOKETe Ha ouepelHOM (PMHAHCOBBIM ToJ M Ha
TUIAHOBBIW TIEPUOI.

CtpykTypa, YUCICHHOCTh PAOOTHUKOB M IITATHOE PACIUCAHUE aria-
paTa apOUTPaKHOTO CyJia ONPENEIAIOTCS MpeIceaaTesieM COOTBETCTBYIO-
ero cyjaa no coryiacoBanuio ¢ CyneOHbIM JenapTaMeHToM pu Bepxos-
HoMm Cyne Poccuiickoit @enepaivu B mpejesiax oO0IIe YMCICHHOCTH pa-
OOTHHUKOB amIapaToB apOUTPAKHBIX CYJ0B U OFOKETHBIX aCCUTHOBAHUH,
IPElyCMOTPEHHBIX B (pefiepaibHOM OIOIKETE€ Ha COOTBETCTBYIOIIUM (hH-
HAHCOBBIM T'OJ1 M Ha TJIAHOBBIN Tepuoj. PaboTHUKM ammapaTa apOUTpak-
HOTO CyJa SBJISIIOTCS (peepaIbHBIMU TOCYIAPCTBEHHBIMU TPaXKIaHCKHUMHU
CIY)KalllMU W 3aMEIAI0T JIOJDKHOCTH (DeepanbHON ToCyaapCTBEHHOMN
TPKJIAHCKON cITy>XObl. PaOoTHHKHU ammapaTa apOUTPa)KHOTO CyJla MOTYT
3aMeIiaTh JOHKHOCTH, HE SBIISIONTAECS JOJDKHOCTAMH (peaepalibHON TO-
CYyJapCTBEHHOM I'pakKIaHCKOM CITY>KOBI.
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TEMA Ne 2
HPUHIUIIBI APBUTPAXKHOI'O ITPOLHECCA

IIJIAH
1. Ilonarue, cucteMa M KiIaccU(pUKaUUs NPUHIUMIIOB apOUTpaxk-
HOT0 mpolecca
2. OpraHuzanuoHHbIE (CYJI0YCTPOMCTBEHHBIE) MPUHIIMIIBI apOUT-
pPaXXHOTO Ipolecca
3.  ®DyHKUMOHANBHBIE (CYAONPOU3BOACTBEHHBIE) NPHUHIIMIBI ap-
OUTpakHOTO IMpoliecca.

PEKOMEHYEMBIE HOPMATHUBHBIE AKTbBI 1
CYJAEBHAS ITPAKTUKA:

1. ®enepanbubiid 3ak0H OT 29.07.2004 Ne 98-D3 «O xommepue-
ckoii TaitHe» // Poccuiickas razera. Ne 166. 05.08.2004.

2. Ilocranosnenue [lmenyma BAC P® ot 10.11.2011r. Ne 70 «O
HEKOTOPBIX BOMPOCAX, CBI3aHHBIX C yUYaCTHEM apOUTPaKHBIX 3aceaaTesei
B OCYIIIECTBJICHUU MTPABOCY AU,

3. TlocranoBnenue Ilnenyma Bricuiero ApoOutpaxsoro Cyna
Poccuiickoit @enepanuu ot 08.10.2012r. Ne 61 «O06 obecrieueHnu riac-
HOCTH B apOUTPAKHOM IMPOIECCEe».

PEKOMEHIAYEMAS JIUTEPATYPA

4.  Mwutuna M.I'. IlpuHOUNBI apOUTPAKHOTO CYAOYCTPOWCTRBA:
ABtoped. qucc. kana. ropujl. Hayk. ExkarepunOypr, 2000.

5. Moucees C.B. IlpuHuun AUCHO3UTUBHOCTH apOUTPa’KHOTO
nporecca: ABroped. aucc. kaua. opua. Hayk. M., 2001.

6. IlnemanoB A.I'. [lucio3uTUBHOE HaYalio B chepe rpaxJaHCKON
IOPUCIUKITUU: TPOOJIeMbl TeopuH U npakTuku. M.: Hopma, 2002.

7. CemenoB B.M. KOHCTUTYIIMOHHBIE TMPUHIUIIBI TPAXKAAHCKOTO
cynornpou3BojactBa. M.: FOpua. nur., 1982.

8.  Cupopenko B.M. IlpuHuun n1oCTynmHOCTHA MPABOCYIIHSI U IMPO-
0JIEMBI €ro peaju3aiuy B rpakJaHCKOM U apOUTPakHOM Mpoliecce: ABTO-
ped. qucc. kaua. ropua. Hayk. ExkarepunOypr, 2002.

9. Ilepctiok B.M. HoBbie mosioxkeHUs TPeTbero ApOUTPakKHOTO
nporeccyaibHoro kojekca Poccuiickoit denepanuu // Ilpun. xk xKypH.:
Xo3suctBo u mpaBo. 2002. Ne 11.
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1. IlousiTue, cucremMa u Kiaccupukanusa NPUHUUINOB apOUTPaK-
HOI0 MPoIecCyalbHOr0 MpPaBa

Cucrema NPUHIMIOB TyOJUPYIOLIEH OTpaciu apOUTPaKHOTO MPO-
IIECCyaIbHOTO TpaBa BO MHOTOM ITOBTOPSICT CHCTEMY MPUHIUIIOB TPaK-
JTAHCKOTO TPOIECCyaTbHOTO MpaBa. BmecTe ¢ TeM, UMEIOTCS paziuyus B
HOPMAaTUBHOM 3aKPEIUICHUH, a TAK)KE B peaTnu3ali OJHOMMEHHBIX MMPHH-
IIUIIOB B TPAKTHYECKON IMPaBOMPUMEHUTEIBLHON NESITEIHPHOCTH Pa3HBIX
BETBEH Cy1eOHON CUCTEMBI.

IIpuHIUNBI apOUTPAKHOTO MPOLECCYATBLHOI0 MpaBa — 3TO OC-
HOBHBIE PYKOBOJIAIINE TOJOKEHUS JTaHHOW OTpaciid MpaBa, KOTOPHIE, C
OJIHOW CTOPOHBI, OTpaXaroT AYOJIUPYIOIIEE IMOJOKEHUE apOUTPAXKHOTO
MPOLIECCYAJIbHOTO MTpaBa B CUCTEME POCCUMCKOTO MpaBa, a C APyrou — or-
peaeneHHble criennupuIeckrue 0COOCHHOCTH 3aKPETUICHUS B 3aKOHOAATEIb-
CTBE U MPUMEHEHHUS Ha MPAKTUKE OJJTHOMMEHHBIX C IPakJIaHCKUM IpOIiec-
CyalIbHBIM [PpaBoM puHIHIOB (A.T. Bounnep)'.

[Toq nmpuHOMNaMM apOUTPAKHOTO TMPOIECCYaTbHOI0 MpaBa IIo-
HUMAIOTCSl 3aKpEIUICHHbIE B HOpMax apOUTPaKHOTO MPOIECCYyaTbHOTO
paBa, B 3aKOHOIATEILCTBE 00 apOUTPAKHBIX CyJax OOIIHE PYKOBOISIIINE
MIOJIOXKEHHUSI, OCHOBOITOJIATraloIue Hadajga HOPMATHBHOTO XapakTepa, Ha
OCHOBE KOTOPBIX OCYIIECTBJISIETCA TpaBocyAue B cdepe IpearnpuHuMa-
TEJbCKON Y MHOM SKOHOMUYECKOH JeaTebHOCTH (B.B. Apkos).

3HaYeHMe NMPUHLIHUIIOB APOUTPAKHOTO NMPOIECCYATBLHOT0 MpaBa:

1. SBnsArOTCS OPUEHTUPOM B HOPMOTBOPYECKOM NIESTEIBHOCTH MPHU
COBEPILIEHCTBOBAHUM APOUTPAXKHOTO MPOLIECCYATBHOTO 3aKOHOJATEIhCT-
BQ;

2. Tlo3BoNAIOT apOUTpaKHOMY CYly 00€CTIeUUTh MPaBUILHOE MTOHU-
MaHHUE€ apOUTPaKHOTO MPOLECCYaTbHOI0 3aKOHOAATENIHCTBA U BEPHO €T0
MPUMEHSATHh B COOTBETCTBUHU C JIEUCTBUTEIILHBIM CMBICIIOM.

CucremMa NPUHIHUIIOB aPOUTPAKHOIO MPOLECCYATBLHOI0 NMPaBa —
3TO COBOKYIHOCTh BCEX MPHUHIIUMIIOB apOUTPAX)KHOTO MPOLECCYaTbHOTO
npaBa B UX B3aUMOCBSI3U U B3aUMHOU 00YCJIOBJICHHOCTH.

B cuctemy nDpUHIUMIIOB apOUTPaKHOTO TMPOLIECCYaTbHOTO TMpaBa
BXOJISIT MEXIYHAPOIHBIC ¥ HAITMOHAIBHBIC IIPUHITHIIBL.

Cocmas medcoyHapoOHbIX NPUHYUNOS:

- Cm. 6 Esponetickoli KOH8EHYUU O NPABAX UeNl0BEKA:

1. CnpaBe1sIMBOCTH

2. IlyGan4dHOCTB CyJ1IeOHOTO Ipoliecca

3. CoOmroieHre pa3yMHBIX CPOKOB

! Ap6utpaHubrii mporiecc: yuebnnk / mox pex. P.E. T'ykacsia. M.: ITpocrekt, 2008. C. 27.
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4. HeoOXoaMMOCTh pa3pelleHus Jiejia HE3aBUCUMBIM U OecrpucTpa-
CTHBIM CyJOM, JEUCTBYIOIIAM Ha OCHOBAHUU 3aKOHA

[Ipu paccmorpennun koHKpeTHBIX Aeia ECITY oneHnBaeT HalMOHAIb-
HOE 3aKOHOJATEJILCTBO M MPAKTUKY €r0 MPUMEHEHUS] C TOYKHU 3PEHUS CO-
OTBETCTBUSI TAHHBIM MPUHIIUIIAM .

- Pexomenoayuu Komumema munucmpoe Cosema Eeponwvi om 14
masn 19812, Ne R(81)7 «Komumem Munucmpos 2ocyoapcmeam-dieHam
OMHOCUMENLHO nymetl 001e2yeHus 00Cmyna K npagocyouio», B KOTOPbIX
IPEIOKEHBI TPABUTENBCTBAM TOCYAAPCTB-WIEHOB MATh TPYIIT MEP IS
MPUHATUS U YCUJICHUS] TPUHIIUIOB, U3JIOKEHHBIX B MPUIIOKEHUHU K JaH-
HBIM PEKOMEHIALIUSIM

1. MadopmupoBanre 00IIIeCTBEHHOCTH

2. YpouieHue

3. Yckopenue pa3oupaTeabCcTBa

4. CyneOHble U3ACPKKH

5. OcoOble MpoLeayphl.

Cocmas HayuoHAbHBIX NPUHYUNOE.

Kakux-n1b0 NpUHIMIUATBHBIX pa3IMyuid B COCTAaBE MPHUHIIMIIOB
IPAXKJIAHCKOTO U apOUTPaXHOTO MPOIECCYyalbHOTO IpaBa HET, OJHAKO,
ucxona u3 coxepxkanus neucteyromero AIIK PO, crnenyer 3akmtouuTs,
YTO 3aKOHOJATEIh OTKA3aJICsl OT MPUHIIMIIA HEMPEPHIBHOCTH B apOUTPAK-
HOM ITponecce. Takol BBIBOJ CIIEYET, B YaCTHOCTH M3 COJEPIKAHUS CT.
163 AIIK P®, 3anpematoiieil cyay paccMaTpuBaTh IPyrue Jieja BO BpeMsi
nepepbiBa B Cy1eOHOM 3aceJaHuMu.

OCHOBHBIM apryMEHTOM MPOTUBHUKOB JJAHHOTO MPHUHIIUIA B apOUT-
PaXXHOM CYJIOIPOU3BOJICTBE SBISAETCS TO, YTO OH SBJISETCA (POPMATILHBIM U
NPEMATCTBYET ONEPATUBHOMY ITPOBEICHUIO MPOIECCa, MOCKOIbKY B CIIy-
yae OOBSABICHHUS IEpephiBa JIPyrue Aena OO0 OKOHYAHUSA HAyaToro Jena
pazOupath HEJb3Sl.

Hanpotus, no maenuto B.M. Illepctioka u JI.A. I'pochk HCKIITOUECHNE
HEMPEPBIBHOCTH apOUTPANKHOTO MPOIECCA U3 €T0 MPUHIUITHATBHBIX Hayasl
SIBIICTCS. HEIeNecO000pasHbIM®, TAK KAK IPHHIUI HEIPEPBIBHOCTH YKPEII-
JSI€T aBTOPUTET apOUTPAXKHOTO Cy/1a, 00ECTICYMBAET YBAKUTEIbHOE OTHO-
HICHHUE CyJa K yYaCTBYIOIIUM B JIEJIC JUIAM, TAPAHTUPYET BHIHECEHUE ap-
OUTPaKHBIM CYJIOM 3aKOHHBIX U 0OOCHOBAHHBIX PEIICHUH.

! KommenTapuii k KOHBEHIMH O 3aIiTe MpaB YeTOBEKAa M OCHOBHEIX CBOOOJ ¥ TPAKTHKE e TpH-
menenns / Ilog pexn. B.A. TymanoBa wu JLM. Onruna. M: Hopma, 2002 //
<http://www.twirpx.com/file/558031/> (mocnennee nocemnienue — 23 oktsiops 2016r.).

* I'pock JI.A. Apburpaxusrii mpouecc. M., 2003. C. 25.
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Henb3s HE 00paTUTh BHUMaHHE U Ha HEMOCJENIOBATEIBHOCTh 3aKO-
HOZATENS B PEUICHUU BONPOCA O B3aMMHOM YBAXKCHUU CyJla U YYaCTBYIO-
mux B jene aui. C ogHOM CTOPOHBI, OH BBOJUT IPABOBYIO HOPMY, OOSI3bI-
BAIOIIYI0 YYACTHUKOB MPOLECCa MPOSIBIATh YBAXKEHUE K Cyly, 00Opaliasich
K apOUTpaXHOMY CYydy CO CIIOBaMHU «YBa)KaeMblil cyl!», a ¢ Jpyrou -
yOHUpaeT NpaBuiIo O HEMPEPHIBHOCTH MPOIECCa MO JeTy, 00ecleunBaronee
YBAXKUTEJIbHOE OTHOLLIEHUE CYJ1a K YYACTBYIOIIUM B JI€JI€ JIULIAM.

B cBere ckazanHoro B.M. Illepctiok yOexaeH, 4TO, HCKIOUas
OPUHIUIT HENPEPHIBHOCTU U3 apOUTPAKHOTO CYAOMPOU3BOJICTBA, 3aKOHO-
JaTenb BCE-TaKW JOMYCTHJI OLMIMOKY, KOTOPYIO BCE PaBHO MPHUACTCS HC-
IpaBisiTh, KOO 3TOT MPHUHIUI MPSIMO CBSI3aH C KAaYECTBOM pa3peIICHUS
CIIOPOB U YKPEIUICHUEM aBTOPUTETA apOUTPaKHOTO CyJia CpeIu OpraHu3a-
UM U TPOKIAH .

ITo muenuro JI.A. I'pock, B AIIK PO mameuaeTcs BO3pOoxKIACHUE aHA-
J0oTa MPUHIMIIA APOUTPUPOBAHUSA, CYyTh KOTOPOTO B MEPHUOJ JICITEIBHO-
CTH COBETCKOTO apOuTpa)ka 3aKJo4alicsa B TOM, UTO PEUIEHUE MO XO3SUCT-
BEHHOMY CIIOPY MPUHUMAIIOCh TOCYAAPCTBEHHBIM apOUTPOM U y4aCTBYIO-
IIMMH B J€J€ NMPEACTABUTEISIMU CTOPOH. COrjacHO 3TOMY IMPUHIMUITY CTO-
POHBI B apOUTPaKHOM MPOIIECCE, B OTIIMYHME OT TPa)kJAaHCKOIro Mpolecca,
HE TOJIBKO YYaCTBOBAJIM B PACCMOTPEHHUH JI€NIA, HO U IPUHUMAIIA AKTUBHOE
y4acTHE B pa3pelieHuu jesia. PyKOBOJICTBYSICh 3TUM HPUHIUIIOM, apOUTp
00s13aH ObUI COBMECTHO C MPEICTABUTEISIMUA CTOPOH CTPEMUTHCS K TOMY,
YTOOBI CTOPOHBI B apOUTPAXKHOM 3aceJaHUU MPUIILIM K COTJAIICHUIO IO
CyLIECTBY cropa. JJisi 3TOro CTOpOHBI Y4aCTBOBAJIM BMECTE C TOCYAAPCT-
BEHHBIM apOUTPOM B BBIPAOOTKE COTIACOBAHHOTO PEIIEHHUS, OTBEUAIOIIETO
KaK MHTepecaM CTOPOH, TaK U MHTEPECAM I'OCYyIapCTBa.

DneMeHThl apOUTPUPOBAHUS MOKHO OOHAPYKUTh U B COBPEMEHHOM
MHCTUTYTE IPHMHPHTEIHOTO IPOM3BOACTBA , MCIHAIIIN.

B.B. flpkoB monaraet HEOOXOAUMBIM BBIJICJIICHHE B CUCTEME IMPHUH-
IIUTIOB apOUTPAKHOTO MPOIECCYaTLHOIO MpaBa «MPUHIUNA J0CTyNa K
CyJe0HOM 3aliuTe NpPaB M 3aKOHHBIX HHTepecoB». [lo ero mHeHwro,
JAHHBIA TPUHUUIDY TPEACTABISAET COOOM TAKOE MPAaBUIIO, B COOTBETCTBUU
C KOTOPBIM BCAKOE 3aMHTEPECOBAHHOE JMIO BIPABE OOPATUTHCS B MOPS/I-
K€, MPEeIyCMOTPEHHOM 3aKOHOM, B apOUTpaXHbIN CyJ 3a 3alUTON MpaB U
MHTEPECOB M OTCTaMBaTh UX B CyJeOHOM Hpouecce»3 . OnmHako mo cmpa-
BennuBomy 3ameuanuio A.T. bonnepa chopmynupoBanubiii B.B. fApko-
BBIM IIPUHIMIT IPEACTABISAET COOOM HEKUIl KOHTJIOMEpAT OTIEIbHBIX JIHUC-

"lepcriok B.M. ApGuTpasHbiii mporece B Bompocax i oTeerax. M., 2003. C. 36.
2 I'pock JI.A. ApOutpaxHslii mpouecc: yuebuuk. M., 2003. C. 56.
3 ApGuTpakHsIii mponece: yueOHuk / mox pea. B.B. Spkosa. M., 2012. C. 69.
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MTO3UTUBHBIX U COCTA3ATEJIBHBIX MMOJJHOMOYMN CTOPOH W APYTHX JIUII, y4a-
CTBYIOIIMX B JI€JE, B CBSI3M C YEM BHEAPEHHUE €r0 B Y)KE€ HABHO YCTOSIB-
IIYIOCSI CUCTEMY MPUHIIMIIOB apOUTPAXKHOTO MPOIECCYATHbHOTO MpaBa siB-
JISIETCS U3IUIITHUM.

AHanmm3 COBPEMEHHOM CUCTEMbI MPUHITUIIOB apOUTPAKHOTO MPOIIECCY-
JIBHOTO TIPaBa MO3BOJISIET TOBOPUTH O TOM, YTO OHAa OCHOBBIBAETCSI HA COCTS-
3aTEIbHOM MOJIENM CYAONPOU3BOACTBA. B HacTosee Bpems B yCIIOBUSIX ACH-
CTBUSI KOHIIEIIUHU Pa3/IeJICHUS BlIacTeld U Cy/1eOHOM BJIACTH CYJ CTAHOBUTCS
apOUTPOM B pa3pellieHry CIIOPOB, CTOSIIIMM HaJl CTOPOHAMHM: OH YK€ HE CO-
OupaeT J0Ka3aTeNbCTB, CJIEAOBATEILHO, CTOPOHBI JOHKHBI UMETh KBAIH(DU-

UMPOBAHHBIX FOPUINYECKUAX NPEICTABUTEIICH, TOMOTAOIIAM UM B 3TOM.
Kunaccupukanuss NpuHIUNOB apOUTPAKHOIO NMPOUECCYyaJTbHOI0

npasa:

[Io 00OBEKTy MPaBOBOrO PEryJMPOBAHMS BCE MPHUHIUIIBI apOUTPaXK-
HOTO MPOLECCYATBLHOTO MPaBa MOXKHO Pa3/IC/IUTh HA JIBE TPYIIIIbIL:

a) IPUHLUIB OPraHNU3ALMOHHbIE WJIN CYA0yCTPOWCTBEHHbIE, T.C.
ONpPEACISIONINE OPTaHU3AIMOHHOE YCTPOMCTBO apOUTPAKHBIX CYIOB;

0) npuHIUIIbl (PYHKIIMOHAJIbHbIE WJIH CYyJI0NPOU3BOCTBEHHbBIE,
T.€. ONpPECISAIONINE MPOLECCYATbHYIO EITEILHOCTh Cyla U JPYyTUX yua-

CTHHUKOB ITpoliecca.

OpranuszanuoHHbIE
(cymoycTpoiicTBeHHbIE) IPUHIUINBI:

DOYyHKIUOHAJIbHbIE
(Cy1onpoun3BoICTBEHHbIE) NPUHIIMIIBI:

1) OcymiecTBiieHUs MPaBOCYIUs TOJIBKO

CyJIOM
2) HezaBuUCHUMOCTH CyJied U TTOJYMHECHUS
ux Toiabko KoHcturymum PO wu

benepanbHOMY 3aKOHY

3) I'macuoctu cyae6HOro pa3duparenscTa
4) Coueranust eTUHOIMYHOTO U
KOJUIETHATTBHOTO COCTaBa Cy/a MpH
PacCMOTPEHUH JIeTT

5) PaBeHctBa Bcex Imepes 3aKOHOM H
CyJOM

6) HammonaneHOro (rocynapcTBEHHOIO)
S3bIKa CYJIOIPOU3BO/ICTBA

B.B. Apkos

7) ABTOHOMHHM apOUTPAKHBIX CYJOB B
cynebnoit  cucreme  Poccum  (M.T.
MurtuHa)

8) PernoHaibHOro NOCTPOEHUSI
apOUTPAXKHBIX CYJOB KaCCAalMOHHON
MHCTaHLIUU

1) 3akoHHOCTH

2) Iucrno3uTUBHOCTH

3) CocTsi3aTenbHOCTH

4) HenocpeaCTBEHHOCTH CyIeOHOTO pa3-
OupaTenbCTBA

5) OObekTUBHOM (CyneOHOW) WM 1opu-
ouueckoil (no B.B. fIpxoey) NCTUHBI

6) IlpomeccyalbHOTO paBEHCTBa CTOPOH
apOUTPaXKHOTO Tpoliecca

7) CodeTanusi yCTHOCTH ¥ TUCbMEHHOCTH
cyneOHOro pa3ouparesibCTBa

B.B. Alpkos

8) JlocTyma k cyaeOHOMN 3amuTe MpaB U
3aKOHHBIX MHTEPECOB (J0CTymna K MpaBo-
CYIHIO)

9) Cyneiickoro pykoBoJICTBa




2.  OprasuszanuoHHbie (CyaA0yCTPOMCTBEHHbIC) TPHHIMIIBI
apOUTPAKHOTO0 MPOIECCYATBLHOI0 MPaBa

1. Ilpunyun ocywecmenerus npagocyous moabko cyooM.

IIpaBocyame — 3TO pacCMOTPEHHE W pa3pelieHue CyJaMH B yCTa-
HOBJICHHOM 3aKOHOM IMPOLECCYATbHOM MOPSIIKE KOHKPETHBIX CYJEOHBIX
7€l ¢ BBIHECEHHEM IO HMM 3aKOHHBIX, OOOCHOBAHHBIX M CIPABEIJIMBBIX
cyne6ubix aktoB (4.T. Bonnep)'.

[IpuMeHHUTENBHO K apOUTPa)KHOMY TTPOIIECCYATbHOMY TPaBy JaHHBIN
OPUHIMUIT BBIpAXKAaeTCsl B TOM, 4YTO MO JenaM B cdepe XO03UCTBEHHOU
IOPUCAUKIINU, OTHECEHHBIM K BEJCHUIO apOUTPAKHBIX CYJIOB, TOJIBKO ap-
OUTpaKHBIN CyJ BIIpaBe OCYIIECTBIAThH MIPaBOCYAHE.

JIaHHBIA OPUHIUN TAKXKE OTPAKAET HAIMYHE HECKOIBKUX aBTOHOM-
HBIX CYJ€OHBIX MOJCUCTEM B paMKax oOliel cyaeoHo cuctembl Poccuu, B
KOTOpPOU apOUTpaKHbBIE CYJIbI OCYIIECTBIISIOT MPaBOCyAue B chepe X03sii-
CTBEHHON IOPUCAUKIMU MO 3KOHOMHYECKHM CIIOpaM W APYTUM Jejam,
CBSI3aHHBIM C MPEANPUHUMATEIILCKOW U UHOM SKOHOMHUYECKOU JIEATEIBHO-
cThio. [loaToMy BpsAn 1M HEOOXOIWMO BBIJICJIEHUE CAMOCTOSTEIBHOTO
NPUHIMIIA aBTOHOMHOCTH apOUTPaXHbIX CyJ0B B cyAeOHOM cucteme Poc-
cud, npemioxkennoe M.T. MUTHHOIA, IIOCKOJIbKY CaMOCTOSITEIbHOCTD ap-
OUTpPa)KHO-CYyI€OHON CHCTEMBI JIOTUYHO BBITEKAET M3 YKA3aHHOTO TPHUH-
LMIIa OCYIIECTBIEHUS NPABOCYAUS TOJIBKO CYJIOM.

B cootBerctBuun co cmbicioM cT.118 Konctutyunu PO u cr.1 OK3
«O cynaeonoit cucreme Poccuiickoit denepanun» cynedHas Biactb B Poc-
cuu B cepe X03UCTBEHHON IOPUCAUKIIMY (110 JejiaM, OTHECEHHBIM K Be-
JCHUI0 apOUTPaKHBIX CYJA0B) MOXKET OCYIIECTBISATHLCS TOIBLKO apOUTpaK-
HBIMU CyJaMU B JIUIIE apOUTPAXKHBIX CYJel U MPUBJICKAEMBIX B YCTAHOB-
JIEHHOM 3aKOHOM TOPSIIKE K OCYILECTBICHUIO MPABOCYIUs apOUTPaKHBIX
3acearenen.

Cornacno 4.6 ct.4 AIIK P® no cornameHuto CTOPOH MOABEIOMCT-
BEHHBI apOUTPAXKHOMY CYAY CIOpP, BO3HUKAIOIIUA U3 TPAKIAHCKUX Ipa-
BOOTHONIIECHUM, 10 MPUHATUA ApOUTPAXKHBIM CYJAOM NEPBOM HHCTAHIINU
CylIeOHOTO aKTa, KOTOPBhIM 3aKaHYMBACTCS JNIEJIO IO CYIIECTBY, MOXET
ObITh TIEpeZaH CTOPOHAMHU Ha pacCMOTpPEHUEe TpeTeickoro cyaa. OmHaKo
NEATEIIbHOCTh TPETEUCKUX CYJIOB HE SIBIIACTCS PABOCYIMEM, & TPETEUCKOE
pazOupaTenbCTBO - CyNeOHBIM TporieccoM. Takas edaTebHOCTh SBISETCA

! Ap6GutpaHbIii mporiecc: yuebnnk / mox pex. P.E. T'ykacsa. M.: ITpocrekt, 2008. C. 27.
? Murtiaa M.T. [TpuHIMIBI apOUTPaKHOTO CyAoycTpoiicTBa: ABTopedepar Iuce. ...KaHIl. IOpHU.
Hayk. ExatepunOypr, 2000. C. 12.

35



IO CBOEH MPaBoBOi Mpupojie GopMoil 4aCTHOTO MPABONPUMEHEHUS, OCHO-
BAHHOW HA COTJIAIIIEHUHA CTOPOH.

To sxe caMoe OTHOCUTCA K JI€SITENbHOCTH aJIMUHUCTPATUBHBIX IOPHUC-
JTUKIMNA, HAJCJICHHBIX MPABOM Pa3pelICHUs] B MPEABAPUTEIHHOM IMOPSIKE
CIIOPOB B c(pepe rpaxxjaaHckoro o0opora. B kOHEUHOM cueTe, UX peIieHUs
MOTYyT OBITh ocriopeHbl B cya (1.2 ct.11 I'K), u 3auHTepecoBaHHBIC JIHUIIA
OyIlyT BIIpaBe ameuIMpoOBaTh K MPABOCYAMUIO B JIMIIE KOMIIETEHTHOTO ap-
OUTPaKHOTO CyJa.

2. Ilpunyun nezasucumocmu cyoeu apoumparicublx cy008 U nooyu-
HeHus ux moavbko 3axony (cm. 5 AIIK PD).

Cornacto ct. 5 AIIK P® cyapn apOUTpakHOTO CyZia HE3aBUCUMBI,
noguuHsAr0TCs Toyibko Konctutrynuu PO u dpenepansunomy 3akony. Kakoe-
a100 MOCTOPOHHEE BO3JICHCTBHUE HA CyAEeH, BMEIIATEILCTBO B UX JICSATEIb-
HOCTb JIFOOBIX TOCY/IapCTBEHHBIX OPraHOB, OPTAaHOB MECTHOT'O CaMOYIIPaB-
JICHUs, UHBIX OPTraHOB, OpraHU3aIli, JOJKHOCTHBIX JIMI] MJIU TPaK/IaH 3a-
MPENATCA U BJICKYT 32 COOOM OTBETCTBEHHOCTh, YCTAHOBJIEHHYIO 3aKO-
HOM.

["apanTy HE3aBUCUMOCTH Cylel apOUTpa)KHBIX CYJOB YCTaHaBJIU-
BatoTcst Koncruryuein PO u henepanbabimM 3akoHoM (4. 3 cT. 5 AIIK).

B 3akone P® «O craryce cyneu B Poccuiickon @enepanum» 3aKpe-
IUICHBI MOJIOKEHUS, HalpaBiICHHbIE Ha O0eCleueHue HE3aBUCHUMOCTH CY-
JIeli Ha OCHOBE MOJIMTUYECKUX, IKOHOMUYECKUX U IOPUANYECKUX TapaHTUN
(cT. 9-11 3akoHa).

1. K noaumuueckum eapanmusm HE3aBUCUMOCTH CYJI€ OTHOCATCS
MOJIOKEHUSI, KOTOpPbIC 3alpEellaloT CYJbSIM apOUTPAXHBIX CYJOB OBITh
MPEACTAaBUTEISIMU KaKUX-IMOO TOCYJapCTBEHHBIX W WHBIX OpraHU3allui,
COCTOSITh B TMOJUTHYECKUX MAPTHUSIX, ABUKEHUSX, OOBEIUHEHUSX, MPE]-
CTaBJISITh MHTEPECH! JOJKHOCTHBIX JIMI, HAIlU, CONUAIBHBIX rpynm. Pe-
HICHUsI apOUTPAKHOTO CyJia JOJKHBI ObITH CBOOOJHBIMHU OT COOOpakKeHUMN
MPAKTUIECKOM 11€71€CO00pa3HOCTU U MOJUTHIYECKONU CKJIOHHOCTH CYJISH.

2. K oxonomuueckou eapanmuu HE3aBUCUMOCTU CYJIEM OTHOCATCS
MOJIOKEHUS, 3aKPEIVICHHBIE B COOTBETCTBYIOIIUX HOPMATHUBHBIX MPABOBBIX
aKTaxX, KOTOpPbIE MPEJAOCTABISAIOT CYAbsIM apOUTPAKHBIX CYJIOB 3a CUET ro-
CyJapCcTBa MaTEepPUAIbHOE U COLIMATBLHOE 0OECIICUCHHUE.

3. K npasosvim capanmusim OTHOCSTCA, B YaCTHOCTH, CIICIYIOIIUE
MOJIOKCHUS

3aKpEIUISIIONINE HECMEHSIEMOCTh CY/IEH;

CyJibsl apOUTPaKHOTO CyJia He 00s3aH JaBaTh KaKUX-TNOO OOBSICHEHHIMA
0 CYIIECTBY PACCMOTPEHHBIX WJIM HAXOSIIUXCS B €ro MIPOU3BOACTBE JIETT;
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OpraHbl BHYTPEHHUX JIeJI 00s3aHbl MPUHUMAThL MEphl MO obecreye-
HUIO O€30MacHOCTH CYJIbM apOMTPa)KHOI'O CyJia, YICHOB €ro CEMbH, CO-
XPaHHOCTHU MPHUHAJIEKAIIETO €My UMYIIECTBA;

JIUYHOCTb, KUJIUIIE, TPAHCIIOPT U KOPPECHOHACHIUSA CYJIbU HEIPHU-
KOCHOBCHHBL.

4. lenslil psim npoyeccyanvbHvlx eapanmuil HE3aBUCUMOCTU CyJeH
orpaxkeH B crathsix AIIK, B wacTHOCTM B mpaBuiax o0 OTBoAaxX cyjaeh
(rm.3), o0 omeHke mokazaTeiabcTB (cT.71), O TailHE COBEMIAHHS CyAcH
(cT.167) u np.

[IpaBWiia ¥ rapaHTUM HE3ABUCUMOCTH PACTIPOCTPAHSIIOTCSA TAKXKE Ha
apOUTpaxHbIX 3acenareneid. B coorBercTBumM co cT. 7 denepaibHOTO 3a-
KoHa «O0 apOUTPaXKHBIX 3aceNaTesiiX apOUTPaKHBIX CYIOB CYOBEKTOB
Poccuiickoit @enepanny» Ha apOUTPAKHOTO 3aceaTeNsl U YJICHOB €ro ce-
MBH B MIEPUOJ OCYIIECTBICHUSI UM MPABOCY IS PACIIPOCTPAHSIIOTCS TapaH-
TAH HENPUKOCHOBEHHOCTH CYJIEM W YICHOB MX CEMEW, YCTaHOBJIEHHBIE
Koncturynueinn PO, ®denepanbHbIM KOHCTUTYLIMOHHBIM 3aKOHOM «O cy-
nebnoi cucreme Poccuiickont deaeparumn», 3akoHoMm PO «O craryce cy-
neil B Poccuiickont @enepanuny, OeaepanbHbiM 3aKOHOM «O HapOIHBIX
3acenarenax (enepalibHBIX CYyJ0B 00IIel ropucaukiuu B Poccuiickoi
denepanum.

HNHTepecHble U BepHBIE COOOpakeHUs M0 MOBOAY MPOoOJIeMbl HEMPU-
KOCHOBEHHOCTH CyJEeH Kak OJHON U3 rapaHTHil UX HE3aBUCUMOCTHU ObLIU
BbickazaHbl B IloctanoBnenun Koucturynumonnoro Cyma PO ot
7.03.1996r. Ne 6-I1 «Ilo nemy o mpoBEpKe KOHCTUTYLIMOHHOCTH ITyHKTa 3
cT. 16 3akona P® «O craryce cynen B Poccuiickorn denepaniun» B CBI3H C
kanobamu rpaxnas P.U. Myxamerumna u A.B. Bap6amay', rae o mog-
YEPKHYJI, YTO CYAEHCKass HENPUKOCHOBEHHOCTD SABJISETCS HE JIMYHOU IPHU-
BWICTUEH TPa)XKIAHWHA, 3aHUMAIOIIETO JIOJPKHOCTh CYJbH, a CPEICTBOM
3aIUTHI TyOJUYHBIX UHTEPECOB, U MPEXKJE BCETO HHTEPECOB MPABOCY USL.

ITo muenuto B.M. [llepcmioka peanbHblE TAPAHTUMU ITPUHIIUIIA HE3A-
BUCUMOCTU CYyJEH SIBISIOTCA «00JIeBBIM Bompocom». OH K€ MpaBUIBLHO
YKa3bIBAET, YTO «MHUIIUATOPOM «3aBHCHMOI0» OTHOLIEHUS MOXKET OBITh U
cam CYI[BSI»Z.

ITo cinoam Ilpesunenta PO B.B. Ilytuna «Mpbl... HO3BOJIWIN KOP-
PYIILHMH TTOPA3UTh CyACOHYIO U IPABOOXPAHUTEIBHYIO chepbly’. B cBs3m

' C3 PD. 1996. Ne 14. Cr. 1549.

? [epcriok B.M. Pa3BuTHE NPHHIAIIOB apOUTPaXKHOTO HPOLECCyanbHOro mpasa. M., 2004. C. 55,
56.

3 Nurepenums. O6pamenne Ipesunenta Poccnn Braguvupa [ytuua // PT. 2004. 6 cenr.
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C OTUM HEJb3sl HE COIJIACUTHCA, YTO B COBpEMEHHOW Poccuu co3panue

IOJUITMHHO HE€3aBUCUMOTO CyJa SIBIACTCS 3aJa4€y YPE3BbIYANHOM BAXHO-
1

CTH .

3. Ilpunuun pasencmea ecex nepeo 3axorHom u cyoom (cm. 7 AIIK

PD).

Cormnacno ct. 19 Konctutyuuu PO u ct. 7 AIIK P® nanHbIi npuH-
IIMIT 03HAYaeT, 4YTO MPABOCYJIUE B apOUTPAXKHBIX CyJax OCYIIECTBISCTCS
Ha Hayajax paBEHCTBA IMEpE]l 3aKOHOM U CYJOM HE3aBHUCHUMO OT T0Jia, pa-
Cbl, HAIMOHAJIBHOCTH, S3bIKa, IPOMCXOXKJICHUS, HWMYILIECTBEHHOIO U
JOJDKHOCTHOTO TOJIOXKEHHMS, MECTa YKUTEJIbCTBA, OTHOIICHUSI K PEJIUTHUU,
yOEXKICHUM, MPUHAIJIC)KHOCTH K OOLIECTBEHHBIM OOBEIUHEHUSIM U JPY-
IrUX OOCTOSITENILCTB, PABEHCTBA BCEX OpraHU3alliid Mepej 3aKOHOM U Cy-
JIOM HE3aBUCHUMO OT OpTraHU3aIlMOHHO-IIPaBOBOi (HopMbl, HOpMBI COOCT-
BEHHOCTHU, MOJYMHEHHOCTH, MECTa HaXOXKICHUS U APYTUX OOCTOSTEILCTB.

BaxxHou nporeccyanbHOM rapaHTUEd KOHCTUTYLIMOHHOTO MPUHIAIA
PaBEHCTBA BCEX MEpe]l 3aKOHOM U CYJ0M SIBJISIETCS 3aKpETUIeHHAs B 4. 2 CT.
7 AIIK P® 006s3aHHOCTh apOUTPAKHOTO CyJa 00ecriedynBaTh paBHYIO Cy-
NeOHYIO 3allUTY TPaB U 3aKOHHBIX MHTEPECOB BCEX JIMII, YYACTBYIOIIUX B
nene.

4. Ilpunyun couyemanusi eOUHOIUYHO2O0 U KOMANe2UAIbHO20 COCMAasa
cyoa npu paccmompenuu den (cm. 17 AIIK PD).

VYKazaHHBIA NPUHIUI TPEACTABISIET COOON Takoe MpPaBUIIO, B COOT-
BETCTBUM C KOTOPBHIM B 3aBUCUMOCTH OT KaTErOpHH JIeJla U psAlia APYTUx
KPUTEPUEB pa3OUpATENIbCTBO JieJla B apOMTPAXKHOM MPOIECCE MPOU3BO-
TUTCSI CYJbe apOUTPaKHOTO CyAa €IUHOJUYHO JIMOO apOUTPaKHBIM CY-
JIOM B KOJUIETHAIIBHOM COCTaBE.

IIpu 3TOM CclienyeT pa3nuyarh pa3HbIE COCTaBbI KOJUICTUM:

1. Konnecuanvnoe pazoupamenbcmeo 6 cocmage npoghecCuoHanbHbix
cyOeti. B TakoM cocTaBe pacCMaTpUBAIOTCS ONPEICIICHHBIE KATETOPHUU JETT
B CyJlaX EPBOM MHCTAHIINH, B YaCTHOCTH, coryiacHo cT. 17 AIIK P®:

1) nena 06 ocnapuBaHUK HOPMATUBHBIX MTPABOBBIX AKTOB;

2) nena, HampaBJICHHBIE B apOUTPAXKHBIN CyJl IEPBOM WHCTAHIIMHM HA
HOBOE PACCMOTPEHUE C YKa3aHUEM Ha KOJUIETUAIbHOE PACCMOTPEHUE;

3) nena, pelieHuss O KOJUIETHAJIbHOM PAaCCMOTPEHUU KOTOPBIX IMPHU-
HSTHI MpeJceaTeseM CyIe0HOTO COCTaBa B CBSI3M C MUX OCO0O0M CII0KHO-
CThIO Ha OCHOBAaHUY MOTHUBHUPOBAHHOTO 3asIBJICHUS CY/IbU;

1 o

Sxosnesa E. Cyn mnst 6pareeB KapamazoBsix. Kak oTHOCHTCS poccuiickoe 00IIEecTBO K MOCTpoe-
HUIO [IPaBOBOro rocyapctBa. MHTepBbio ¢ ObIBIIMM noMomHUKOM [Ipesuaenra PO no npaBoBbIM
Bornipocam M.A. KpacHoBeim // PT". 2004. 3 utoHs.
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4) nena, oTHOCAIIKUECS K nojcyaHocTd Cyla M0 UHTEIUIEKTYaJbHbIM
npaBam.

Bomnpochl, BO3HUKAIOIIKWE TPU PACCMOTPEHUH JIeJT apOUTPaKHBIM CY-
JIOM B KOJIJIETHAJIbHOM COCTaBE, Pa3pelIatoTCsl CyAbSIMH OOJBITUHCTBOM
rojiocoB. HUKTO M3 cylell He BIpaBe BO3JEPKATHCS OT TOJOCOBAHUSI.
[IpencenarensCTBYOIMKA B 3aCEJAaHUM TOJOCYeT nociaeauuMm. Cynbs, He
COTJIaCHBIN € pelieHreM OOJBIIMHCTBA, 00sI3aH MOJMUCATH ITO PEIICHUE U
BIIpABE M3JI0KUTh B MUCBMEHHOM BHJE CBOE 0CO0O€ MHEHHUE, KOTOpPOe
npuoOIaercs K ey, HO He 00bsaBIseTcs. JIuil, ydyacTByIOMUX B Jiefe, C
0COOBIM MHEHHMEM CYJIbH HE 3HAKOMSIT.

Pa30upatenbcTBO Aena OCYHIECTBIAECTCS MPU HEU3MEHHOM COCTaBE
cyna. B cityyae 3aMeHBbI CyJIbM WA OJHOTO U3 CYyAE€H NP KOJUIETHAIIBHOM
pPacCMOTpEHUH Jiejia pa3oupaTesbCcTBa Jiejia JOJKHO OBITh MPOU3BEACHO C
camoro Havana (4. 2 ct. 18 AIIK).

2. Konnecuanvnoe pazbupamenbcmeo 6 cocmase cyobu u 08yX ap-
oumpasicuvix 3aceoameneu. CornacHo 4. 3 cr. 17 AIIK P® ¢ ux yyactuem
paccMaTpUBAIOTCS] SKOHOMUYECKHUE CIIOPHI U UHBIE JIela, BOZHUKAIOIINE U3
rpaXJaHCKUX YW UHBIX TPABOOTHOIIECHUM, €CIIU KaKas-Tu00 U3 CTOPOH 3asi-
BUT XOJIaTaliCTBO O PAaCCMOTPEHHUHU Jiejia C YYaCTUEM apOUTPaKHBIX 3ace-
JaTeliei.

He moanexxatr pacCMOTPEHHUIO ¢ y4acTHEM apOUTpakHBIX 3acelare-
Jed nena, OTHECEHHBIE K KOJIJIETHAJbHOMY PAaCCMOTPEHHUI0 MpodeccHo-
HaJbHBIMU CYJbSIMHU; BCE JI€JId, BOZHUKAIOIINE W3 aJIMUHUCTPATHUBHBIX U
UHBIX MyOJIMYHBIX TPABOOTHOILICHUM, U JieJIa 0COO0T0 MPOU3BOJICTBA.

PaccmoTpeHne SKOHOMUYECKUX CIIOPOB C YYacTUEM apOUTPaKHBIX
3acefaTesied SIBIACTCS peaiu3alliel KOHCTUTYIIMOHHBIX ITOJ0KEHUU 00
y4acCTUHM TPaKJIaH B OTIPABICHUM TPABOCYAMS U OTKPHITOCTH pazOupa-
TeNnbCTBa Jea BO Beex cyaax (cT. 32, 123 Koucturymun). [Ipu 3Tom yua-
CTHE apOUTPaX)HBIX 3acedaTesiel B OCYIIECTBICHUU MPaBOCYAMS B COOT-
BeTcTBUH cO CcT. 8§ ®K3 «O cynebnoit cucreme PO» u ct. 1 @3 ot 30 mas
2001r. «O0 apOuTpakHBIX 3aceAaTesix apOUTPakKHBIX CYJI0B CYOBEKTOB
P®» paccmaTpuBaeTcs B Kaue€CTBE UX IPaXIaHCKOTO JI0JITa.

ITopsinok opMupoBaHUs CIHCKOB apOMTPa)KHBIX 3aceaaTeseid, HUx
MOJTHOMOYMSI U CTaTyC B apOMTpakHOM Mpoliecce ornpeseneHsl B dDene-
panbHOM 3akoHe «OO0 apOUTpaXHBIX 3aceNaresiiX apOUTPAKHBIX CYJIOB
cyobekToB Poccuiickoit @enepanun» u 1.2 AIIK. Obmee nmpaBuio 3a-
KJIFOYAeTCSl B TOM, UTO KOJUJIETHAIBHO Jeja C y4acTHEM apOUTpaKHbIX 3a-
cefaTened pacCMaTpPUBAIOTCS TOJIBKO IO XOJIaTalCTBY KaKOW-TU0O CTOpO-
HBI jaena. CrnenuanbHOro NepeyHs /e, KOTOPhIe MOTYT OBITh paccMOTpe-
HBI TOJILKO C MPHUBJICYEHUEM apOUTPAXKHBIX 3aceaTeseii, He YCTaHOBJICHO.
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TpeOoBanus, npeabsABIIEMbIe K apOUTpaKHBIM 3aceAaTessm, chop-
MyaupoBassbl B cT. 2 @3 ot 30 mas 2001r. «O0 apOuTpa)HbIX 3aceqaTensix
apOUTpaXHBIX CyI0B CyObeKTOB PDy». Tak, apOuTpakHbIMU 3aceaTeNIsIMu
MOTYT OBbITh TpaKJaHe, NOCTUTIINE 25 JeT, ¢ 0e3ynpeyHol pemyTaluen,
UMEIOIIME BbICIIEE MPOPECCHOHAIBHOE OOpa30BaHHE M CTaX paOOTHI B
chepe SKOHOMHUYECKOH, (PUHAHCOBOM, HOPUIUYECKOH, YMpaBICHUYECKOMN
WJIU TIPENIPUHUMATENIbCKON JIeATeIbHOCTH HE MEHEE IISITH JIET.

B cootBerctBuu co cT. 3 @3 o1 30 mast 2001r. criucku apOUTPaKHBIX
3acenarenied HOpMUPYIOT apOUTpaKkHBIE CyIbl CyOhekTOB PD Ha OCHOBE
MOJIOKEHUN 00 WX KaHAuJaTypax, HalpaBJICHHBIX B ATH CYJbl TOPTrOBO-
MPOMBIIIJICHHBIMU TIaJlaTaMH, acCOLMAIUSIMU W OOBEIUHEHUSIMU TIPE]I-
NpUHUMAaTEeH, UHBIMU OOIIECTBEHHBIMH W MPO(PECCUOHAIBHBIMU 00Be-
nuHeHussMU. CIUCKU apOUTpaXKHBIX 3acelaresiei MpeACcTaBIsaoTCs apOUT-
paxubiMu cynamu cyobektoB PO B BAC u ytBepxknatorcs [linenymom
BAC.

[Topsimok BbIsSIBICHUSI U (PUKCUPOBAHUS BOJICU3BSIBICHUSI YUaCTBYIO-
IIMX B JIEJI€ JIUI] HA PACCMOTPEHHUE WX Jejia apOUTPaXKHBIM CYJOM C yua-
CTHeM apOWTpaXHBIX 3acemateneit onpeaeneH B ¢T. 19 mm. 2 4. 1 ¢. 135
AIIK P®. Hepa3bsicHeHue nunaM, y4acTBYIOUIMM B JI€Jie, UX IpaBa Ha
paccCMOTpeHue Jeja KOJJIETHaIbHBIM CYJIOM C Y4YacTHEM apOUTpa)KHBIX
3aceaaTesie JOMKHO ObITh MPU3HAHO CYJOM HE3aKOHHBIM U 0€3YyCIIOBHBIM
ocHOBaHHUEM K oTMeHe perieHus (1. 1 4. 4 cr. 270, 1. 1 4. 4 ct1. 288 AIIK
PD).

Heo6xoauMo OTMETUTh, YTO MOKa MHCTUTYT apOUTPaKHBIX 3acela-
TEJEH HAXOJIWUTCS B CTAJUM CTAHOBJICHHMS, MOJABIAIONIEE OOJBIIMHCTBO
nen pazpenraetcst 6e3 ux ydactus. Tem He MeHee BO3MOXKHOCTh 3asiBJICHUS
XO0JIaTalCTBa O PACCMOTPEHUH €A C UX YYACTHEM SIBIIAETCS BECbMa BaxK-
HbIM JEMOKpPAaTUYECKUM IPAaBOM CTOPOH, TaK KaK KOJUIETHAJIIBHOE pac-
CMOTpPEHHE e B OOJIBIIEH CTEIEHU rapaHTUPYET 0ObEKTUBHOCTh, CHUXKA-
€T CyOBEKTHUBH3M, CIIOCOOCTBYET OOCYKICHHIO CJIOKHBIX BOIIPOCOB, SIB-
JSIOIIUXCS TIPEIMETOM CYJ1I€OHOT0 pa3OUpaTeIbLCTRA.

PernmamentupoBannsiii 4. 3 u 4 c1. 19 AIIK mopsgok BeIOopa cTopo-
HAMU KaHAUAATYp apOUTPaKHBIX 3acelareyied SBIAETCS JO0CTaTOYHO Jie-
MOKpPATUYHBIM. B TO k€ BpeMsi OH HAXOAUTCSA B HEKOTOPOM MPOTUBOPEUUH
C mpaBWIOM, cojepkimumcs B 4. 1 cT. 198 AIIK P®, B cooTBeTCTBUU C KO-
TOPBIM COCTaB CyJia JIJIsl PACCMOTPEHUSI KOHKPETHOTO Aiena (opMupyeTcs B
NOPSIIKE, UCKITIOYAIOIIEM BIUSHUE Ha €ro (pOpMUpPOBAaHUE JIUL, 3aUHTEPE-
COBaHHBIX B UCXOJIE CyACOHOr0 pa30oMpaTesibCTRa.
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Kaxnasi ctopoHa J1okKHA 3aBUTH CYJly O BHIOPDAHHOM €10 KaHIHa-
Type apOMTpaXHOTO 3acejaTreis He mo3aHee uem 3a 10 nHeil no Hadana
CyneOHOro pa3oupaTenbCTBa.

JlaHHOE MPAaBUIIO UMEET ABOSKUN CMBICH. CTOJb )KECTKO ONPEICICH-
HbIE CPOKHM BBIOOpa KaHIUJATYphl apOUTPAX)KHOTO 3aceiaTesisi MPU3BaHbI
HE JIOMYCTUTDH 3JIOYNOTPEOJEHUS CTOPOHAMH HMX MPOIECCYyaTbHBIMH Tpa-
Bamu. Benb ykazaHue KaHIUJATypbl apOUTPaXKHBIX 3ace/aTesiel B MHbIE
CPOKH, HampuMep HEMOCPEACTBEHHO TMepea AHEM CYJIeOHOro 3acemaHus
WIM 1aK€ B CyJIeOHOM 3acelaHuu, YpeBaTO CPHIBOM IIpoliecca.

He MeHee BaXKHO yUUTBHIBATh U OOCTOSITENILCTBA, CBSI3AHHBIC C 3aHATO-
CThIO MOTEHIIMAJILHBIX apOUTPAKHBIX 3aceqaTesiei, BO3MOKHBIM OTCYTCTBHE
UX B JIaHHBIA MOMEHT B MECTE€ pacCMOTPEHMS Jena U T.1. JIuib u3BeCTUB
3apaHee apOUTPaKHBIX 3acefaTesiel 0 MPeCTOAIIeH UM MOYETHOM MUCCUH,
CyZIbsl U CTOPOHBI MOTYT PACCUUTHIBATH HA UX YYaCTHUE B IPOLIECCE.

Ecau cropoHa B yka3aHHBIN 3aKOHOM CPOK HE 3asBUT O BHIOpaHHOM
KaHAUAaType apOUTPaKHOTO 3acedaTelisi, CyJ BIPAaBE CAMOCTOATEIbHO
ONpeNeTUTh TaKylo KaHauaatypy. OaHako >kelaTeabHo, 4ToObl 0e3 Kpaii-
HEel HEeOOXOJIMMOCTH CYJl HE 3aHUMAJICSI CAMOCTOSITEIILHBIM OIPEACIICHUEM
KaHAUJATyp apOUTPAKHBIX 3aceIaTeIICi.

OKOHYaTEIBbHO BOINPOC O JOMYIIEHUU K PACCMOTPEHUIO JI€NIa BBbI-
OpaHHOW KaHAMAATYPhl apOUTPAKHOTO 3acedaTelisl pa3pelaercs npejce-
JIaTENbCTBYIOIIUM B CYJE€OHOM 3acelaHUu IOCJE 3aCIyIIMBAaHMS XOJla-
TalCTB CTOPOH U MHEHUU JIPYrOM CTOPOHBI M MHBIX JIWII, YYaCTBYIOLIUX B
nese, o MoBOAY 3asBiAeHHOU KaHauaatypsl (4. 1 ct. 59 AIIK P®).

B wyacTtHOCTH, NpH 3TOM MNPEACENATEIBCTBYIOMNN JOKEH MPOBE-
pUTh, HE UMEETCA JU YCTaHOBJECHHBIX T.I. 1-44. 1 ct. 21 AIIK P® 06-
CTOSITEJIBCTB, TPU KOTOPBIX JaHHBIM KAaHIWJAT HE MOXKET Yy4acTBOBATH B
KauecTBEe apOUTPAKHOTO 3aceAaTesisi B PACCMOTPEHUN KOHKPETHOIO JIeNa.
[Ipu ycTaHOBIIEHUH TaKMX 0OCTOATENIBCTB MPECeaTeILCTBYIOIINI MOTH-
BUPOBAHHBIM OIPEJEICHUEM OTKA3bIBAET B YJIOBJIETBOPEHUH 3aSBICHUS O
MPUBJICUCHUU K PACCMOTPEHUIO Jiejia BHIOPAHHON KaHAUAATYpbl apOWT-
paxHoro 3acenarend. OJHOBPEMEHHO OH MPEIIAra€T COOTBETCTBYIOLIEH
CTOPOHE BBIOPATh APYTYIO KaHAUAATYPY.

CdopmynupoBaHHbie B 4. 5 1 6 cT. 19 AIIK P® npasuia o ToMm, 4TO
IIPU PAaCCMOTPEHUU Jejia apOUTPaKHBIEC 3aCeIaTeNId MOJIb3YIOTCS MpaBaMu
U HECYT O0SI3aHHOCTU CYJbU U YTO MPH PACCMOTPEHUM U MPUHSITUU CY-
NEOHBIX aKTOB, CYJibsl U apOUTPAXKHBINA 3ace/laTellb MOJIb3YIOTCS PABHBIMU
IPOLIECCYaTbHBIMU MPABAMHU, SBJISIOTCS HE BIIOJHE TOYHBIMU. B 4. 7 cT. 19
AIIK P® conepxutcs oroBopka 0 TOM, YTO apOUTPaKHbIN 3acenareslb He
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MOXET OBITh MPEACEAATENbCTBYIOIMM B CyAeOHOM 3acenanuu. CienoBa-
TEJIbHO, apOUTpakKHBIE 3aceIaTeN HE 001aal0T MHOTOYUCIEHHBIMU MPO-
[[ECCyaTbHBIMU MOJHOMOYHSIMHU, CBSI3aHHBIMU C PYKOBOJICTBOM CYJE€OHBIM
3acenanueM (4. 2 ct. 153 AIIK P®D).

Bo Bcex ocTanbHBIX Clly4asiX, €CJIH JAEJI0 HE OTHECEHO K KOJUIETUalb-
HOMY PacCMOTPEHHUIO, OHO pa3pellaeTcsl €IUHOINYHO cyabel. B ciyuasx,
KOT/Ia CyJIb€ MPEJOCTaBICHO MPaBO €AMHOJUYHO paccMaTpUBaTh Jieja U
paspemiath OTACNIbHBIC MPOIECCyalbHbIE BOMPOCH], OH JACHCTBYET OT UMeE-
HU apOUTPa)KHOTO Cy/a.

Kpome TOro, KojjiersaibHO B COCTaBe TPEX WM MHOTO HEYETHOIO
KOJIMYECTBA CyJIeW paccMaTpUBaIOTCS Jieja aneyISIMOHHON U KaCcCallMOH-
HOI MHCTaHIMH, a TaKKe B MOPSAJKE HAJ30pa, €CJIM MHOE HE YCTaHOBJICHO
AIIK P®.

3. Ilpunyun enacnocmu cydebnozo pazoupamenscmea (cm. 11 AIIK).

[Tpuauun rinacHocTy npoBo3riamaercs B cT. 123 Koncturynuun PO
U nonydaet panbHenmee passutue B ¢T. 11 AIIK P®, cornacHo xortopoit
pa3OupaTenbCTBO JIe7T B apOUTPAXKHBIX Cylax OTKpbIToe. [IyOmuunbIil xa-
pakTep CyAONPOU3BOJICTBA B apOUTPaKHBIX Cy/aX MOJYEPKUBACTCA U B Y.
2 ct. 2 ATIK P®.

B cootBerctBuu ¢ n. 8§ Pernamenrta apouTpaxHsix cygoB P® nops-
JIOK TIPOITYCKa TpakJiaH B 37aHue (ITOMEIICHUE) apOUTPaKHOTO Cyda ycTa-
HAaBJIMBAETCS MPUKA30M Tpejcenarens cyja. [[ponyCkHOM pexumM J0KeH
obOecrieunBaTh COOJIIOJICHUE TPUHIINIA TJIACHOCTH pa3OupaTeabCcTBa Jied,
0€30I1acHOCTh Cy/ieil 1 paOOTHHUKOB armapaTta apOUTPaKHOTO CyJaa, a TakK-
K€ TOATBEPKJCHUE TOPsAKAa, HEOOXOAUMOI0 MJiE HOPMAIBHOUN JEesTEIb-
HOCTH apOUTPa’KHOTO CyJa.

3akpeITOoe CyneOHOe 3ace/lanne 00s13aTeIbHO MPOBOJIUTCA B Cilyya-
X, €CJIM TIPU OTKPBITOM pa3z0oUpaTeNbCcTBE OyJET pasriaiieHa rocyaapcT-
BEHHAs TallHa, U B UHBIX CIIy4asx, YKa3aHHBIX B (efiepaibHOM 3aKkoHe. B
JAHHOM CJly4ae TJIABHBIM SIBJISIETCSI MCIOJIb30BAaHHWE B KadyeCTBE JIOKa3a-
TEJIbCTBEHHOW MH(POPMALIUM CBEJCHUM, OTHOCSIINXCS K TOCYIapCTBEHHOM
taiine. [loaTomMy 3akpbiToe CyneOHOe 3aceaHue MPOBOAUTCS MO MHUIIKA-
THBE KaK CyJia, TaK 1 JIIOOOTO U3 JIUIl, yYaCTBYIOIIUX B JE€.

B ocTranbHbIX Cilydasix MPOBEICHHUE 3aKPBITOrO 3ace/laHusl MPOBO-
JUTCS TOJBKO MO XOJATaWCTBY JIMIIA, YYACTBYIOIIETO B J€J€, U B CiIydyae
PUBEICHUS UM JIOKa3aTEIbCTB TOTO, YTO B TAKOM 3acCeJaHUU MOXKET OBITh
pasriaiieHa KOMMEpUYecKas, CIy>KeOHasi WM WHasi OXpaHsieMas 3aKOHOM
(HampuMep, HOTapualibHasl) TaiiHa. Y JOBJIETBOPEHHUE XOJIaTaiCTBA MPOU3-
BOJIUTCSI IO YCMOTPEHUIO Cy/ia.
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CBeneHus, COCTaBJISIONIME TOCYIAPCTBEHHYIO TalHYy, NMEPECUYUCICHBI
B cT.5 3akoHa P® «O rocyaapcrBeHHOU TaiiHe». Hampumep, rocynapct-
BEHHYIO TalilHy COCTABJISIOT CJIEAYIOIINE CBEICHUS B 00JIACTH SKOHOMHUKH,
HAayKH U TEXHUKHU:

- 0 COJEPXKAaHUU IUIAHOB NOATrOoTOBKU Poccuiickon denepaunu u ee
OTZICJIbHBIX PETMOHOB K BO3MOXHBIM BOCHHBIM JICUCTBUSIM, O MOOMJIN3a-
IAOHHBIX MOIIHOCTSX MPOMBIIUICHHOCTH MO HM3TOTOBJICHUIO U PEMOHTY
BOOPYKEHHUS U1 BOCHHON TEXHUKH, 00 00beMax MPOU3BOACTBA, TOCTABOK, O
3amacax CTpPaTErH4eCKuX BUAOB ChIPbS U MAaT€pHANIOB, 4 TAKKE O pa3Me-
MEHUH, (PaKTUYECKUX pazMepax M 00 HCIMOJb30BAHUU TOCYIapCTBEHHBIX
MaTepHaAIbHBIX PE3E€PBOB;

- 00 ucnonp30BaHuu UHGPACTYKTYphl Poccuiickoit denepaniuu B 11e-
751X obecreueHuns 000POHOCIIOCOOHOCTU U 0€30MaCHOCTH TOCYIapCTBa;

- 0 CWIaX W CPEACTBaX TpakAaHCKOW OOOpPOHBI, O JUCIOKAIINH,
npeAHa3HAYCHUH U CTENEHU 3allUIIEHHOCTH OOBEKTOB aJIMUHUCTPATUB-
HOTO YNpaBJ€HUsS, O CTENEHU oOecrnedyeHus OE30MacCHOCTH HACEJICHUS], O
(GyHKIIMOHMPOBAHUH TpaHCIIOpTa U cBsi3u B Poccuiickoit deneparuu B 11e-
71X obecreueHns: 0€30MacHOCTH TOCY1apCTBa;

- 00 oOBeMax, o IaHax (3aaHusX) rOCyJIapCTBEHHOTO OOOPOHHOTO
3aKa3a, O BBIITYCKE M MOCTaBKaXxX (B JEHEKHOM WJIM HATypPaJIbHOM BbIpaXe-
HUW) BOOPY’KCHUS, BOCHHOW TEXHUKHU U APYTrol 0OOPOHHOM MPOIYKINH, O
HAJIMYUU U HAPAIIMBAHUY MOIITHOCTEU IO UX BBIITYCKY, O CBS3SX MPEAIPHU-
ATUHN MO KOOMepaluu, 0 pa3paboTUMKax WM 00 M3TOTOBUTENSAX YKa3aH-
HBIX BOOPYKCHHS, BOGHHOW TEXHUKH U APYTroi 0OOPOHHOU MPOIYKITUH;

- 0 JOCTHXKECHUSIX HAYKHA M TEXHUKHU, O HAYYHO-UCCIIEAOBATEIbCKUX,
00 ONBITHO-KOHCTPYKTOPCKHX, O TMPOEKTHBIX PabOTax M TEXHOJOTHSX,
UMEIOIINX BaXXKHOE 0OOPOHHOE UM SKOHOMHUYECKOE 3HAUEHUE, BIMSIOIINX
Ha 0€30MaCHOCTh FOCY1apCTBA;

- 00 o0BeMax 3amacoB, 100BIUU, TIEPEeIAUn U TOTPEOICHUS TIIIATUHBI,
METaJUIOB IJIATUHOBOW TPYIMIIbI, MPUPOJHBIX aMa30B, a Takke 00 00be-
Max JpPYrux CTPATerMUYE€CKUX BUOB IMOJIE3HBIX UCKOMaeMbix PD (1o cru-
cKy, onpenensiemomy [IpaBurensctBom PO).

s moHWMMaHUs TPENENIOB JCUCTBUS MPABWI O TOCYJIApCTBEHHOU
TallHE BAXKHO UCXOJNUTH U3 nonoxkeHun Onpenenenus KoHCTUTYIHOHHOTO
Cyna P® ot 10 HOs6ps 2002r. Ne 293-0 mo xkamodoe OAO «OmMckumit Kay-
YyK» Ha HapylIeHUE KOHCTUTYLMOHHBIX MpaB U cBOOOA cratbent 21 3ako-
Ha PO «O rocynapcTBeHHOM TalHE». 371€Ch OTMEUEHO, YTO JIAaHHASL CTAThS
3aKkOHAa HE MOXET MPUMEHSATHCS CyJIaMd B Ka4€CTBE OCHOBAHHUS JJIS OT-
CTPaHCHUS MPEACTABUTEINSI OTBETUMKA OT Y4YaCTUS B PACCMOTPEHUU Jeia

43



apOUTPaXKHBIM CYJIOM B CBSI3U C OTCYTCTBHEM Yy HEro JOMyCKa K rocynap-
CTBEHHOM TalHE.

[TonsitTue mHpOpMaru, coaepkaiiel CIyKeOHYH WM KOMMEpUe-
CKyt0 TaitHy, naHo B c¢T.139 I'K. K Hell oTHOCUTCS HHpOpMaIus, nuMeromias
JNEUCTBUTENIBHYIO MJIM MOTEHUIHAIBHYI0 KOMMEPUYECKYIO LIEHHOCTh B CHILY
HEU3BECTHOCTHU €€ TPEThUM JIMIIaM, K Hel HET CBOOOJHOTO JIOCTYyTa Ha 3a-
KOHHOM OCHOBaHHH, M 00JiajaTeab MHPOPMALIMM TPUHUMAET MEPBI K 0X-
paHe ee KOHpuAeHIMaIbHOCTU. CBEEHUS, KOTOPbIE HE MOTYT COCTABIISITh
CIIy’KEOHYI0O WJIM KOMMEPUYECKYIO TaliHy, ONpPEACNSAIOTCS 3aKOHOM WU
WHBIMU MPABOBBIMU aKTaMHU.

Kak Bunno, B I'K onpenenenre kKoMmmepuecKon U Ciy>k€OHOM TalHbI
JAeTCsl TOCTaTOYHO OLIEHOYHO M MYTEM OTCBHUIKU K JIPYTUM HOPMATHUBHBIM
paBoBbIM akTaM. [Ipexae Bcero, ciuenyer ykaszath DenepalibHbI 3aKOH
«O KoMMepuecKkoii TaitHe» 0T 29.07.2004r. Ne 98-®3', koTopsIit B CT. 5
YKa3bIBa€T HA TO, YTO PEXKUM KOMMEPUECKON TallHbl HE MOXKET ObITh yCTa-
HOBJIEH JIMIIAMH, OCYILECTBIISIIOIIMMH TPEANPUHUMATEIBCKYIO JEATEINb-
HOCTb, B OTHOILIEHUH CJIEYIOIINX CBEICHUI:

1) comepxammxcsi B yYpeOUTEIbHBIX JOKYMEHTaX IOPUINYECKOTO
JIUIA, TOKYMEHTaX, MOATBEPKAA0MIMNX (DAKT BHECEHUS 3alIUCEN O FOPUJIU-
YECKHUX JUIAX M 00 WHIWBHUAYAJIbHBIX MPEINPUHUMATENSIX B COOTBETCT-
BYIOIIUE TOCY/IAPCTBEHHBIE PEECTPHI;

2) comepkaluxcd B TOKYMEHTaX, JAlOLIUX IPaBO HAa OCYIIECTBIE-
HUE MPEANPUHUMATEIBCKON JIESITEIbHOCTH;

3) 0 cocTaBe MMYLIECTBA TOCYJAPCTBEHHOTO WJIM MYHUIIMIAIBHOTO
YHUTAPHOTO MPEANPHUSITHS, TOCYAAPCTBEHHOTO YUPEKIACHUS U 00 HCHOJIb-
30BaHUM UMM CPEACTB COOTBETCTBYIOIIUX OIOIKETOB;

4) 0 3arpsA3HEHUU OKPYXKAIOIIEH Cpellbl, COCTOSHUM MPOTUBOIIOKAP-
HON 0€30MacCHOCTH, CAHUTAPHO-IMUEMHUOJIOTUYECKON U pagualiMOHHON
o0cTaHOBKe, 0€30MacHOCTH MHUILEBBIX MPOAYKTOB U APYrux (akTopax,
OKa3bIBAIOIIMX HETAaTMBHOE BO3/ICUCTBUE Ha oOecrieueHue O0e30MacHOTo
(YHKIIMOHMPOBAHUS MTPOU3BOJICTBEHHBIX O0BEKTOB, 0€30MaCHOCTH KaXK10-
ro rpakJIaHuHa U 0€30MaCHOCTH HACEJICHUS B 1EJIOM;

5) 0 YHUCIIEHHOCTH, O COCTaBe PaOOTHUKOB, O CUCTEME OIUIAThl TPY/A,
00 ycnoBUsIX TpyZAa, B TOM YHCIIe 00 OXpaHe TPy/a, O MOKA3aTeNsAX MPOU3-
BOJICTBEHHOT0 TpaBMaTu3Ma U IpodeccroHaIbHO 3a001€BaeMOCTH, U O
HAJIM4YUHU CBOOOJIHBIX pabOYMX MECT;

! ®enepanbHblif 3akoH oT 29.07.2004 Ne 98-D3 «O xomMmepueckoit TaiiHe» // Poccuiickas rasera.
Ne 166. 05.08.2004.
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6) 0 3aJI0JKEHHOCTH paboTOoNaTeNeH M0 BhITIATE 3apa00THOM IIAThI
Y TI0 UHBIM COLIMAJIbHBIM BBITLIATAM;

7) O HapylIeHHMsX 3aKoHojaTenbcTBa Poccuiickoit ®enepanuu u
dakTax ONpUBJICUEHUS] K OTBETCTBEHHOCTH 3a COBEPIIECHUE ATUX HapyIlle-
HUM;

8) 00 yCIOBHSX KOHKYPCOB WJIM ayKIIMOHOB MO MPUBATH3AIMU 00b-
€KTOB TOCYJIapCTBEHHON MJIM MYHUITUIIAIbBHON COOCTBEHHOCTH;

9) 0 pa3mepax U CTPYKType I0XOJOB HEKOMMEPUYECKHX OpraHH3a-
Ui, 0 pa3Mepax U COCTaBE UX UMYIIIECTBA, 00 UX pacxoaax, O YHCICHHO-
CTH U 00 oruiate TpyJa UX pabOTHUKOB, 00 HUCMOJIb30BaHUU 0€3BO3ME3/I-
HOTO TPyJa I'paXKJaH B JEATEIbHOCTH HEKOMMEPUYECKOW OpraHU3alliy;

10) o mepeyHe nvil, UMEIOIIUX MPABO JAEHCTBOBATh O€3 JOBEPEHHO-
CTH OT UMEHH IOpUJIMYECKOTO JIUIIA;

11) 00s3aTeNBHOCTh PACKPBITUS KOTOPHIX WM HEIOMYyCTUMOCThH OT-
paHUYEHHUS JIOCTyNa K KOTOPHIM YCTaHOBJICHA MHBIMU (e/ilepaibHbIMU 3a-
KOHaMH.

Takxe MOXXHO Ha3BaTh noctaHosieHue [IpaBurensctea PO ot 5 ne-
ka0ps 1991 r. Ne 35 «O nepeuHe cBeEHU, KOTOPbIE HE MOTYT COCTaB-
JSATh KOMMEPUYECKYIO TalHy», YKa3 [Ipesunenta PO ot 6 mapra 1997 r. Ne
188, yrBepauBmuii [lepedyeHs cBeneHnit KOHPUISHIIUATBHOTO XapakTepa.
Henwiit psag penepanbHbIX 3aKOHOB 00S3BIBAET YYACTHUKOB I'PAXKIAHCKOTO
000poTa pacKphIBaTh OMNPEICICHHYI0 HHGOpPMAIMIO, U, CJIEI0BATEILHO,
OHa HE MOXET OTHOCUTHCA K KOH(PUIECHIIUATbHOU UH(POpPMAIUH, B YaCTHO-
ctu DenepanbHbie 3aK0HBI «O phIHKE HIEHHBIX OyMar» (cT.30), «O 3ammTe
MpaB ¥ 3aKOHHBIX NHTEPECOB MHBECTOPOB HAa PHIHKE IIEHHBIX Oymar» (cT.6)
U Jp.

B 3aBucuMocTH OT XxapakTepa He MOJIekKaALIUX pasrilalleHUuIo CBee-
HUW B 3aKPBITOM PEKUME MOXET MNPOXOAUTH BCE CyJeOHOE pa3OoupaTeib-
CTBO WJIM €ro 4actb. O pacCMOTPEHHUH Jejia B 3aKPHITOM CYyJIeOHOM 3ace-
JAHUU CYJOM BBIHOCHUTCS ONpeieNICHUE.

CyneOHbIe akThl apOUTPAKHBIM CYJIOM OOBSBIISIOTCS MyOJIHMYHO.

6. Ilpunyun 2ocyodapcmeenno2o (HayuoHaIbHO20) A3bIKA CYOONPOU3-
s800cmaa.

CornacHo c1. 12 AIIK cynonpou3BOJCTBO B apOUTPakHOM CYJI€ Be-
JIETCSl TOJIBKO Ha PYCCKOM SI3BIKE - TOCYAAPCTBEHHOM s13bIKe Poccuiickoun
®denepanuu. ITO ABISIETCS CEUUPUUECKON 0OCOOEHHOCTHIO apOUTPaKHO-
ro npouecca.

OnHako y4acTBYIOIIMM B JEJ€ JIMIAaM, HE BIJIAJCIONIUM PYCCKUM
SI3bIKOM, 00€CIIEUMBAETCS MPaBO MOJHOTO O3HAKOMIJICHHUSI C MaTepuaiamMu
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7ieJa, ydacTie B CyJA€OHBIX JEUCTBUAX YEPeE3 MEePEeBOAUMKA, ITPABO BbICKA-
3aThCS B CYJI€ HAa POJHOM SI3bIKE WJIM CBOOOJHO BHIOPAHHOM SI3BIKE OOIIIE-
HUS. OTHU TOJOXKEHUS ABJISIOTCA MPOJOJKEHUEM IOJIOKEHUM, COJEepikKa-
muxcs B 4. 1 cr. 68, 4. 2 cr. 26 Koncrurymuu PO u 4u. 3 cr. 10 ®K3 «O
cyneoHoit cucrteme PDy». [ToaTomy npaBuia o si3bIKe CyIONPOU3BOJICTBA B
ct. 12 AIIK P® otnuyarorcs ot conepskanus npasui cr. 8 AIIK 1995r.,
COOTBETCTBYS IMpuBeAecHHBIM NoJiokeHUsIM DK3 «O cynebHoit cucteme» u
Koncturynuu PO.

CyneOHble TOKYMEHTHI BPYYarOTCsl JUIAM, YYacTBYIOIIUM B JEJe€,
Ha PYCCKOM $I3bIKE, a TI0 X XOJAaTalCTBY - B MIEPEBOJIC HA A3bIK, KOTOPHII
OHH MCIIOJIb30BAJIU B CYJCOHBIX JEHCTBUSIX.

3. OyHKUUOHAJIbHBIC (CYAONPOU3BOACTBCHHBIC) NMPUHIHUIIBI ap-
OMTPAKHOIO NMPOLECCYATBHOIO IPaBa

1. Ilpunyun 3axounocmu (cm. 6 AIIK PD).

Cormacno ct. 6 AIIK P® 3akOHHOCTH MpPU paCCMOTPEHUM JI€NT ap-
OUTPaKHBIM CYyZOM OOEcCIeurMBaeTCsl MPaBUJIBLHBIM MpUMEHEHHEM dee-
paJbHBIX 3aKOHOB M MHBIX HOPMATHBHBIX IPABOBBIX AaKTOB, & TAKXE CO-
OJIFOJICHUEM CYIIbSIMU apOUTPAKHBIX CYJO0B MPABOBBIX HOPM, YCTAaHOBJICH-
HBIX 3aKOHOJATEIbCTBOM O CYJIOIPOU3BOACTBE B ApOUTPAKHBIX CyJIaX. 3a-
KOHHOCTb IO CYIIIECTBY O3HAYaeT IMOJHOE COOTBETCTBUE BCEX CYACOHBIX
aKTOB apOUTPAXKHBIX CYJI0B, IPOIECCYaTbHBIX ACHCTBUM CyJa U Y4aCTHU-
KOB apOUTPaXHOTO MpoIecca ICUCTBYIONIUM HOpMaM MaTepHAIbHOTO U
POLECCYATLHOTO TTPaBa.

B cootBerctBuM co cT. 13 AIIK P® apOutpakHble Cyabl pa3peiiarT
criopbl Ha ocHoBaHuu KoHcturyuuu PO, denepanbHbIX 3aKOHOB, YKa30B
[Ipesunenta PO u mnocranosinenun IIpaBurensctBa PO, HOpMaTUBHBIX
MPABOBBIX aKTOB (he/IepAIbHBIX OPTraHOB UCIIOTHUTEIBHOU BIACTH (BEIOM-
CTBEHHBIX HOPMATHUBHBIX MPABOBBIX aKTOB), HOPMATHUBHBIX MPABOBBIX AK-
TOB CyOBekTOB PD 1 Mex1yHApOAHBIX I0TOBOPORB PD.

ApOUTpaXHBIN CYJl, YCTAHOBUB MPU PACCMOTPEHUU JI€JIa HECOOTBET-
CTBUE aKTOB T'OCYJApPCTBEHHOIO OpPraHa, OpraHa MECTHOTO CaMOYIIPABJIEC-
HUSI, UTHOTO OpraHa 3aKOHY, MPUHUMAET PEIICHUE COIIaCHO 3aKoHy. Ecnu
IPU PACCMOTPEHUN KOHKPETHOTO JieJIa apOUTpakHbIN CyJl MPUJIET K BBIBO-
Iy O HECOOTBETCTBUHU 3aKOHA, IPUMEHEHHOTO WJIA MOJIEKAIIETO NpUMe-
HEHMIO B paccmaTpuBaeMoM jene, Konctutynuu Poccuu, o oOpaiaercs
B Konctutynnonuneii Cyq PO ¢ 3anmpocoM 0 mpoBeEpKe KOHCTUTYLIMOHHO-
CTH 3TOT'0O 3aKOHA.
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Ecmn MexaynapoausiM norosopoM Poccuiickon denepanuu ycra-
HOBJICHBI UHBIE MPABUJIA, YEM MPETYCMOTPEHBI 3aKOHOM, TO IMTPUMEHSIOTCS
IIpaBUjIa MEXIYHAPOIHOTO JOTOBOPA.

B otnmuuwne ot ['TIK PO, nonmyckaronmero BO3MOKHOCTb IPUMEHEHUS
CyZIOM HOPM IPOLECCYAIBHOTO IIPaBa MO aHAJIOTMU 3aKOHA WJIM aHAJIOTUHU
npaBa, B cT. 3 AIIK P® u B unbix nojoxenusx Koaekca mogo06HOTO Mo-
JOXeHUs He conepxuTca. OAHaKO 3TO BOBCE HE O3HAYAET, YTO B apOWUT-
PaXXHOM TMPOLIECCE 3T MHCTUTYTHI HE NMPUMEHSIOTCA. Tak, Hapumep, B
[TIK P® wumeercs psaa HOPM, MOCBSIMICHHBIX YYaCTUIO CHEUAIINCTA B
IPpaXKJIaHCKOM TIporiecce. B apOuTpaxHOM CyAONPOU3BOJICTBE 3TH HOPMBbI
MOTYT IIPUMEHSTHCS IO AaHAJIIOTUM TTPaBa.

B cooTBeTCcTBHM C 3aKOHOM WJIM MEXKAYHApOJIHBIM HOTOBOpoM Poc-
culickoil @eaepany apoOUTPAKHBINA CYy]l MPUMEHSIET HOPMBI IIpaBa IPYTUX
rocyJIapCTB, a TaKKe 00bIUan JIEJI0OBOTO 000poTa.

Cornacto 4. 4 ct. 170 AIIK P® B 060cHOBaHUE MPUHATOTO PEIICHUS
apOUTPaXKHBIN CyJ MOXKET TaK)K€ CChLIAThCS Ha MocTaHoBJIeHUs [Inmenyma
Briciiero Apourpaxknoro Cyna P® no BonpocaM cyeOHOM MpaKTUKH.

2. Ilpunyun oucno3umusHocmu.

B coorBerctBum c . 1 c¢r. 1 m . 1 ct1. 9 'K P® rpaxknane u ropunu-
YEeCKHE JIUIa MPUOOPETAIOT U OCYIIECTBISIOT IpakJAaHCKHUE TpaBa CBOEH
BOJIEW U B CBOEM MHTEPECE U OCYILECTBIAIOT UX 110 CBOEMY YCMOTPEHUIO.

[IpyHUIKAN AMCIIO3UTUBHOCTU BBIBOAUTCS U3 COAECPHKAHUS LIEIOTO Psi-
7a HOpM apOUTpaKHOTO TpoleccyanbHoro mnpasa (ct.4, 36, 37, 41, 49
AIIK u np.) 1 mpeacTaBisieT co00M Takoe MPaBUIIO, COTVIACHO KOTOPOMY
3aMHTEPECOBAHHBIC B MCXOJE Jeja JIMIA BIPABE CAMOCTOATEIBHO PAaCIIO-
pSKATHCSI MPUHAIICKAIMMA UM CyOBEKTUBHBIMH MaTepHAIbHBIMHU TIpa-
BAMU U IPOLECCYAIBHBIMU CPEACTBAMM UX 3AIUTHI.

[Ipu stoM, kak cropaBennuBo oOpatwin BHuMaHue A.I'. IlnemaHos,
BpsI JIM MPABWIBHO CBS3bIBATH IMOSIBIICHUE OUCHO3UTUBHOCTHA KAaK MPHUH-
[[UIIa Ipolecca ¢ 0COObIM CBOMCTBOM CYOBEKTUBHOIO TPaXKJaHCKOTO Mpa-
Ba. JIMCIIO3UTUBHOCTh KaK IOPUIUYECKU 00eCTIeUeHHAss BO3MOXKHOCTb CBO-
O0MHOM peanu3alid TpaB XapakTepHa HE TOJBKO [JIsi CyOBbEKTHBHBIX
paB, UMEIOIIMX YaCTHOMPABOBYIO MPUPOAY, HO U ISl CYOBEKTUBHBIX
npaB ¢ MyOJUYHO-IIPABOBOM U CMEIIAHHOW IOPUANYECKOU HpI/Ipoz[oﬁl.

B cooeporcanue npunyuna oucnozumueHocmu 6 apoumparicHom npo-
yeccyanbHoM npage 8x005m c1edyiouue OCHOBHbLE dNeMEeHMblL:

1) BO3Oyk/1€HUE /iena B apOUTPaKHOM CY/IC;

' Tnemanos A.I'. JIUCIO3HTHBHOE HAYaIo B cepe rPpasIaHCKON FOPHCIUKIHH: IPOOIEMbI TEOPUH
u npaktuku. M., 2002. C. 51-52.
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2) ompenesicHHE XapakTepa U 00bemMa MCKOBBIX TPEOOBaHUN M BO3-
Pa)KEHUI, BO3SMOXHOCTh UX U3MECHEHHUS;

3) pacnopsbkeHHEe MaTepHalbHBIMHU MPaBaMU U MPOLIECCYaTbHBIMU
CPEACTBAMM HX 3aILUTHI, B YACTHOCTH OTKA3 OT UCKa, IIPU3HAHUE UCKa, 3a-
KJIFOYEHNE MUPOBOTO COIJIAIIECHNS;

4) BO30OYXIEHHE amneUISIMOHHOTO, KaCCAallMOHHOTO IPOM3BOJICTBA,
IIOCTaHOBKA BONPOCAa O MEPECMOTPE Jeja B HAA30PHOM IMOPSAIKE U IO
BHOBb OTKPBIBIIIMUMCSI 00CTOATEIbCTBAM;

5) TpeboBaHKME MPUHYAUTEIHLHOTO HCIIOJHEHUS CyACOHOTO aKTa ap-
OUTpakHOTO CYy/Ia.

Ilpu smom ceobooa pacnopsdicenuss cyObLEeKMUBHbLIMU MamMepuaib-
HLIMU NpABaMu 8 COOMBEMCMEUU C NPUHYUNOM OUCNO3ZUMUBHOCIU 3a-
Katouaemcs 8 ciedyrouiem. Mcmey umeem npaso:

1) U3MEHUTh OCHOBAHUS WJIM MPEIMET UCKA, HO HE OJJHOBPEMEHHO
cpasy;

2) YBEIUYUTh WU YMEHBIIUTh pa3Mep UCKOBBIX TPEOOBAHMUIA;

3) oTKa3zaThCsl OT 3asIBJICHHOIO HMCKa, 3aKJIIOYUTh C OTBETYMKOM MHU-
POBOE COIJIallIEHNE HA OCHOBE B3aUMHBIX YCTYIIOK.

OnHako wenbld psAJ TAKUX MPOLECCYaJbHBIX JEHMCTBUM, KaK OTKa3
UCTIIa OT MCKa, YMEHBIIICHHE pa3Mepa MCKOBBIX TpeOOBaHUH, MPU3HAHUE
MCKa, 3aKJIOYEHUE MHPOBOIO COTJIAIEHUS CTOPOHAMM, MOJICKHUT KOH-
TPOJIIO apOUTPAKHOTO Cylia. ApOUTpa)XHbI CyJ BIPaBE OTKa3aTh B MpPHU-
3HAHWU TaKWX JCHCTBUM, €CIU 3TO MPOTHUBOPEYUT 3aKOHAM W MHBIM Ipa-
BOBBIM aKTaM WJIA MPU 3TOM HAPYIIAKOTCS MPaBa M 3aKOHHBIE MHTEPECHI
Opyrux Jui. B Takux ciaydasx apOUTpa)KHbIN CyJ pacCMaTPUBAET CHOP IO
cymectBy. Takum oOpa3oM, B CHIIy Haydad CyJIEWCKOr0 PyKOBOJCTBA CY/I
BIIPABE KOHTPOJUPOBATH OCYIIECTBICHHUE PAJIa BAKHEHIINX THCIIO3UTHUB-
HBIX JECUCTBUM CTOPOH.

Ce0600a pacnopsicenusi npoyeccyarbHbiMu CpeoCmeamu 3aujumsl 8
apoumpax*cHoM npoyecce 8blpaxcaemcsi 8 cedyoueM.

1). Ucten uMeeT npaBo BbIOOpA - MPEABSIBIISITS UCK B 3AIUTYy HapPy-
IIEHHOT'0 MpaBa WIM HE MNPEIbIBIATh, XOTS B OTAEIBHBIX CIy4asx 3TO
BO3MO>KHO IMOMUMO €r0 BOJU B COOTBETCTBUU cO CcT.52 u 53 AIIK. Kpome
TOTO, B OTJICTIbHBIX CIIy4asX, MPEayCMOTPEHHBIX (PeaepaibHbIM 3aKOHOM,
apOUTpaKHBIN Cy]l BIIpaBE BBHIWTU 3a MPEIEIbl 3asIBJICHHBIX TPEOOBAaHUN U
PacCMOTPETH PAJl MPABOBBIX BOMPOCOB MO COOCTBEHHOM MHUIIMATHBE HE-
3aBUCUMO OT TOTO, 3asBJBUINCH JU OJHOU M3 CTOPOH COOTBETCTBYIOIIUE
TpeboBanus. Tak, coriacHo cT.166 'K nmocneacTBust HeIeUCTBUTEIBLHOCTH
HUYTOXHOM CIEITKHM MOTYT OBITh NPUMEHEHBI apOUTPAXKHBIM CYJIOM IO
COOCTBEHHOU MHUIIAATHUBE.
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2). IlpenbsaBuB UCK, UCTEI] BIpaBe MOTpeOOBATh 00ECTICYCHUS UCKaA C
1EJIbI0 TAPAHTUPOBAHHOCTHU PEATHLHOIO UCIIOTHEHHUSI PEIICHUS CY/Ia.

3). OTBETUUK MOKET NPEABIBUTH BCTPEUHBIN UCK.

4). Eciu y10BIETBOPEHO X01aTaliCTBO UCTIA 00 00E€CIIEUeHUH UCKa,
OTBETYMK BIIpaBe OOpPATUTHCSH CO BCTPEUYHBIM XOJATaiCTBOM 00 OTMEHE
Mep obecriedeHus Tu00 moTpedoBaTh OT UCTIIA BCTPEYHOTO 00SCIICUCHUSI.

5). Bce nuira, ydacTBylomue B Jiejie, MOTYT 00KajloBaTh PEIICHUE
(myTeM Mmojayu aneyuIIIMOHHON, KacCaIlMOHHOM Kamo0bl) U OMpeAeICHUS
apoutpaxxHoro cyaa. O0xajoBaHUE SIBJISIETCS MPABOM, HO HE 00s3aHHO-
CTBIO JIWII, YYaCTBYIOIIUX B JIEJI€.

6). Ecnu >xanoba Obuta mojaHa, TO apOUTPaKHBIN CyJ MOXKET MPe/i-
JIOKUTH JIMITY, TIOJIABIIEMY KaJI00y, OTKAa3aThCsl OT HEe.

7). Ilony4yuB pelieHne apOUTPaKHOTO Cy/1a, BEIHECEHHOE B €T0 MOJIb-
3y, 3aMHTEPECOBAHHOE JIMIIO BIPaBE HE TPeOOBATh PEAIbHOTO UCIIOJIHEHUS
JTAHHOTO PEIICHUSI.

Takum 00Opa3oM, TOBOPUTH O HEOTPAHUYEHHOM JCHCTBUM MPUHIIMUIIA
JTUCTIO3UTUBHOCTH BPSI/T JIM BO3MOKHO. OCYIIIECTBICHHE MHOTUX JUCIIO3HU-
TUBHBIX JACHCTBUM CTOPOH HAXOJUTCS MOJ KOHTPOJIEM apOUTPAKHOIO CY-
71a, a B psijie CaydaeB apOUTPaKHBIN CyJl BIpaBe pa3peliuTh U T€ TpeOOBa-
HUS, KOTOpPbIE HE 3asBJISUIMCh CTOPOHAMHU. TeM caMbIM OOecCIieunBacTCs
pa3yMHbBI OaJlaHC YaCTHOTO W MYOJUYHOTO B apOUTPaKHOM Mpolecce,
KOTOPBIN, B CBOIO 0YEPE/Ib, SBIISETCS MPOSBICHUEM HEOOXOIUMOCTH COUe-
TaHUS W TIOMCKAa TyTe ONTUMaJIbHOTO COOTHOIICHUS IyOJIMYHO-
MIPAaBOBOT'0 ¥ YACTHOIPABOBOI'O Ha4asl B TPAKIaHCKOM 000OpOTE.

Hoesvuii AIIK P® pacuwupun pamku OUcCno3umueHoCmu.

1. Tak, B.B. Alpxos yka3bIBaeT Ha TO, YTO B OTJIUYUE OT PaHEE JCH-
CTBYIOILIETO apOUTPaKHOTO MPOIECCYaTbHOTO 3aKOHOJATEILCTBA TENEPh
SKOHOMUYECKHUE CIOPHI, BOSHUKAIOIINE U3 MyOJIMYHBIX MPABOOTHOIICHUM,
MOTYT OBITh yPETyJIUpOBaHbl CTOPOHAMM ITyTEM 3aKJIIOUCHUS COTJIAIICHUS
WM C MCIOJIb30BAHHEM JIPYTUX MPUMHUPHUTEIBHBIX MPOIEIYpP, €CIH WUHOE
HE YCTaHOBJICHO (efiepaabHbIM 3aKOHOM. Takol IMOJX0/ BIIOJHE OIpaB-
JlaH, TTIOCKOJIbKY MHOTHE (e/iepaibHbIe OPraHbl TOCY1IapCTBEHHOM BIACTH B
nyOJMYHO-TIPABOBBIX OTHOIICHUSX HaJEJICHbl TPaBOM BHECYJIEOHOTO ype-
TyJIMPOBAaHUA MO BOMPOCAM 3aJI0JXKEHHOCTHU M0 TIJIATEeXKaM B OIOJIKET, IO-
ATOMY JIOTHYHO MPEIOCTABUTH IIPABO 3aKITFOUYEHHUS TAKUX COTJIAIEHUH MO/
KOHTPOJIEM apOUTPAKHOTO CyJia C IEIbI0 3alUThl UMYIIIECTBEHHBIX ITPaB
rocy1apcTna .

' Ha yxasaHHOE ronoxeHue cripaBemBo obpatit BEuManue A.B. A6camsivos. CM.: AGcasiMoB
A.B. TIpoGieMbl a IMHHUCTPATUBHOTO CYIOIPOU3BOJICTBA B apOUTpaKHOM Tiporiecce: ABTopedepar
JucC. ...KaHa. opul. Hayk. Exatepunoypr, 2000. C. 15-16.
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2. A.T. bounep, B CBOIO O4YEPE/b, YKA3BIBACT HA TO, UTO HBIHE MTPABOM
Ha BO30YXXJIEHUE JieJia B apOUTPAXKHOM CYJi€ TOJIb3YIOTCS IJIaBHBIM 0Opa-
30M CyOBEKTHBHO 3aMHTEPECOBAHHBIE B MCXOE Nena Jinia. PakTU4ecKu
710 MUHUMAJIBHBIX MPEICIIOB COKPAICHBI BO3MOXXHOCTH MPOKYPATYPHI 110
BO30YKJICHUIO apOUTPaXKHBIX JIE] B 3alUTY rOCYyJapCTBEHHBIX WU OOIIIe-
CTBEHHBIX UHTEPECOB, a TAK:K€ MHTEPECOB OpraHU3aluid U TpaxKJaaH B cde-
pe IpeAnpUHUMATEIBCKOW U MHOW SKOHOMUYECKOU NIeATeNIbHOCTH (CT. 52
AIIK POD).

3. Baxno#t HoBesnoit aerictByroniero AIIK P® seisiercs HopMa CT.
42 AIIK PO, cornacHO KOTOPOM JIMIA, HE YYaCTBOBABIIIME B JI€JIE, O Mpa-
Bax W 00SI3aHHOCTSIX KOTOPBIX apOUTpaKHBIM CyJl MPUHSI CYIACOHBIM aKT,
BIIpaBE €ro 00KaJI0oBaTh, a TAKKE OCIIOPUTH B MOPsiAKE Ha3opa. [Ipu sTom
OHU HAJICJIAIOTCS IpaBaMH U 005I3aHHOCTSAMHU JIUII, yYaCTBYIOIIUX B JETI€.

Ha nepBbIii B35, JaHHAsT HOPMa MPOTUBOPEYUT AUCIO3ZUTUBHOMY
Hayajy, MOCKOJIbKY JINIIA, O KOTOPBIX UAET PE€UYb, B PACCMOTPEHUU JI€JIa HE
ydyacTBoBasiM. Ha camom e nesie 3To mpaBWwiio B MOJIHOM Mepe COorjlacyet-
Csl C MPUHITUIIOM JUCTIO3UTUBHOCTH, TaK KaK MO3BOJISIET CyOBEKTaM Mpei-
MIPUHUMATEIBCKOW U MHOM SKOHOMHYECKOU AEATEIbHOCTH 3AIIUINATh WX
HapyIIEHHbIC WM OCIIOPEHHBIC TTpaBa U 3aKOHHBIC UHTEPECHI ITyTEM BCTY-
IUICHUSI B apOUTPaKHBIN MPOIlecC Ha €ro mocienyromux craausax. [1og00-
Has perjiaMeHTallrs, KpOMe BCEro MpoYyero, Mo3BOJISIET M30eraTh CHUTYya-
WA, KOT/1a Obl aKThl ApOUTPAKHBIX CYJIOB MO Pa3HBIM JejaM MPOTUBOPE-
YUJIU APYT JPYTy.

4. PactipocTpaHeHHE NPUHIHUIA TUCTIO3UTUBHOCTH HA MPOU3BOJCTBO
B nopsake Haazopa (ct. 295 AIIK P®). dakTudecku ke 3aUHTEPECOBAH-
HBIC JINIAa Ha BO30YKIACHUE COOCTBEHHO JICSITEILHOCTH apOUTPAKHOTO CY-
J1a HAA30PHOM MHCTAHIIMY, HAIPABIEHHON Ha MPOBEPKY 3aKOHHOCTH OCIIa-
pUBAEMOro aKkTa, Mo-MpekHeMy BIHATh HE MoryT. [lomaBaembie MU 3asiB-
JIEHUSI HOCST CKOPEE CUTHAIM3AIMOHHBIA XapakTep. MIMeroTcs a1 B KOH-
KPETHOM clly4ae OCHOBaHHUS JJig UCTpeOOBaHUS Jeja, a TeM Oojee s
BHECECHMSI €ro Ha paccMmorpenue llpesmmnyma BAC, pemaer cyapda wnum
cyn (ct. 295, 299 AIIK POD).

3. Illpunyun cocmazamenvrocmu (cm. 9 AIIK PD).

CoJnepkaHue 3TOro MPUHIUIIA 3aKII0YACTCS B TOM, YTO CTOPOHBI U
JIpYyTye y4acTBYIOIIUE B JEJI€ JIMIIA, €CJIM OHM KEJIal0T JOOUTHCS B CBOIO
MO0JIb3y OJIArONpPUATHOIO PEUICHUS, JOJLKHBI COOOIIUTH apOUTPAKHOMY
Cyly BCE€ 3HAUUMbIC ISl PACCMOTPEHHUsS Jelia opuaudeckue (pakTtol U
MPEJACTaBUTh COOTBETCTBYIOIINE JTOKA3aTEIbCTBA, MOATBEPKIAIOIINE WU
ompoBepraromue 3TU (HAKThI, a TAKKXE COBEPIIUTh MHBIEC MPETyCMOTPEH-
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HbIE 3aKOHOM IMpOlleCCYalIbHbIE ACHCTBUS, YTOOBI ApryMEHTHUPOBAHHO
yOeauTh apOUTPaKHBIN CY]l B CBOEH MPABOTE.

[IpuHUUI COCTA3AaTENIBHOCTH BKJIIOYAET B CEOSl Ba BECbMa BAXKHBIX
KOMIIOHEHTA:

C OOHOU CMOPOHbI, OH PETYIUPYET NCUCTBUA JIHL, YUACTBYIOLIUX B
7iese, Mpek]ie BCEro, CTOPOH, a TaKke apOUTPa)KHOIO CyJla MO MPEeACTaB-
JIEHUI0, COOMPAHUIO U HCCIIEIOBAHUIO JOKA3aTEIbCTB, a,

C JPYroil CTOPOHBI, MPOSBISETCS B COCTSA3aTelbHOU (opme apOuT-
PaXKHOTO CYyJIONPOU3BO/JICTBA.

Jluya, yuacmeyrowue 6 oene.

1. Tak, B 4. 2 cT. cT. 9 AIIK P® B camom oOiieM Bujae chopmyu-
POBaHbI COCTA3ATENIbHBIE MOJHOMOYHNS YYaCTBYIOIIUX B AENE JIUL: NpPEa-
CTaBJISITh JOKa3aTeIbCTBA apOUTPAKHOMY CYJy M APYrod CTOpPOHE IO Je-
Ty, 00ecTeunBaeTCs MPaBO 3asABISATh X0JaTaliCTBa, BHICKA3hIBATH CBOU JI0-
BOJIbI U COOOpakeHus, 1aBaTh OOBSICHEHUS 110 BCEM BO3ZHUKAIOLIUM B XO/I€
pacCMOTpEHMs JieJia BOIPOCAM, CBSI3aHHBIM C MPEICTABICHUEM JOKa3a-
TenbCTB. JInMla, ydyacTByIOIKE B JI€NI€, HECYT PUCK HACTYIUICHUS MOCIIE/-
CTBUI COBEPUICHUS UM HECOBEPIICHUS] MU MPOLECCYATIbHBIX JEUCTBUN.

2. B cootBerctBum co ct. 41 AIIK P® nuna, yyacTByromue B Jene,
UMEIOT MPaBO 3HAKOMUTHCS C MarepuanamMu Jeja, JejaTh BBIIUCKH W3
HUX, CHUIMaTbh KOIUU; 3asBJISATh OTBOJBL; MMPEICTABIATh T0KA3aTENbCTBA U
3HAKOMUTBCS C JI0Ka3aTeIbCTBAMU, MPEACTABICHHBIMU JIPYTUMU JIUI[AMU,
y4acTBYIOIIMMH B JIeJie, 0 Hadajla CyAeOHOro pa3OMpaTesbCcTBa; ydacT-
BOBaTh B HMCCJIEJAOBAHUM JOKA3aTEJIbCTB; 33/1aBaTh BOINPOCHI JIPYTUM yda-
CTHUKaM apOUTPaXKHOTO Mpoliecca, 3asBIsATh XOJaTailCTBa, /I€JIaTh 3asiB-
JIeHUs, aBaTh OOBSICHEHUS apOUTPaKHOMY CyNy, IPUBOJIUTH CBOU JOBO-
IIbI TI0 BCEM BO3HUKAIOIIUM B XOJI€ pACCMOTPEHUS JIeJia BOIIPOCaM; 3HAKO-
MUTBCSI C XOJATallCTBaMH, 3asBIICHHbIMU JPYTUMHU JUIAMH, BO3paXKaTh
MPOTUB XOJIATANCTB, JOBOJAOB JAPYTUX JIWII, yYACTBYIOIIUX B JEJE; 3HATH O
*ano0ax, MOJAHHBIX APYTUMHU JIMIIAMU, YYACTBYIOIIMMU B Ji€J€, 3HaTh O
HNPUHSTHIX 10 JAHHOMY JENY CYJIE€OHBIX aKTax W MOJy4aThb KOMUU CY]1€0-
HBIX aKTOB, MPUHUMAEMbIX B BHUJE OTIEIBHOTO JOKYMEHTAa; 00XajloBaTh
CyZ€OHBIC aKThI; MOJIB30BATHCS MHBIMU MPOIECCYAIbHBIMU IIpaBamMu, Ipe-
noctaBiieHHbIMU ATIK P® u npyrumu enepanbHbIMU 3aKOHAMMU.

3. OcHoBHas mporeccyaibHas 00S3aHHOCTh JIUIl, YYaCTBYIOIIMX B
nen 3akperieHa B 4. 1 ¢t. 65 AIIK PO, cormacHo kKOoTOpoi KaxJ10€ JuIIO,
YYaCTBYIOLIEE B JIeJIe, JOJKHO JOKa3aTh 00CTOSTENIbCTBA, HA KOTOPBIE OHO
CChUIaETCSl KaK Ha OCHOBAaHHME CBOMX TpeOoBaHMM U Bo3pakeHuil. Hewuc-
MOJTHEHUE JAHHOW MPOIeCCyaabHOU O0SI3aHHOCTH BJICYET 3a COOOM B OT-
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HOIIICHUU ATUX JIMI[ COOTBETCTBYIOIINE MPOIECCYAIbHBIE MOCIEICTBUS, B
TOM YHUCJI€ BO3MOKHOCTh BEIHECEHUSI HEOJAronpUsATHOTO PEIICHUSI.

4. B cootBercTBHM C 4. 4 cT. 66 AIIK P® nuiio, ydyacTByroliee B Je-
J€ ¥ HE HMEIOIIEE BO3MOXKHOCTH CaAMOCTOSTEBHO MOJYYUTh HEOOXOIH-
MO€ JI0Ka3aTeNbCTBO OT JIMIlA, Y KOTOPOTO OHO HAXOJMTCS, BIIpaBe oOpa-
TUTHCS B apOUTPaKHBIA CyJ C XOJaTalCTBOM 00 MCTPEOOBAaHWHU JTAHHOTO
JI0KAa3aTeIbCTRA.

B xonataiicTBe J0MKHO OBITH 0003HAYEHO J10KA3aTEIbCTBO, YKa3aHO,
KaKue 0OCTOSITENILCTBA, UMEIOIINE 3HAUCHHE NIJIs Jieja, MOTYT OBITh yCTa-
HOBJICHBI 3TUM JI0Ka3aTEJIbCTBOM, yKa3aHbl MPUYUHBI, MPEMSITCTBYIOIIUE
MOJIYYEHUIO JI0KA3aTENbCTBA, U MECTO €r0 HAXO0XKICHUSI.

5. Hosenna: Jlulia, ydacTBYIOIIME B Jej€, BIpaBe 3HaTh 00 apryMeH-
Tax JpyT Apyra 10 Haudaja cyjeOHoro pazouparensctBa (4. 2 cT. 9 AIIK
P®). Kaxnoe nuio, ydacTBylolee B Jeje, T0KHO PacKphITh JI0Ka3aTelb-
CTBa, HA KOTOPBIE OHO CCHUIAETCSl KaK Ha OCHOBAaHWE CBOMX TPEOOBAaHUN U
BO3pXKEHUMN, TIEpe]] IPYyTUMU JIMIIAMU, YYaCTBYIOIIMMU B Ji€Jie, O Hayaja
cyneOHoro 3acenanus, eciii uHoe He ycrtaHoBiieHO AIIK P®. Jluia, yya-
CTBYIOIIME B JIE€JIE, BOPABE CChUIATHCS TOJBKO Ha T€ JOKA3aTEIbCTBA, C KO-
TOPBIMU JIPYTHE JIUIIA, YYACTBYIOIIME B Jejie, ObUIM O3HAKOMIICHBI 3a0Jia-
roBpeMeHHO (4. 3 u 4 ct. 65 AIIK PO).

[Ipr3HaHHBIE CTOPOHAMH B PE3YJIBTATE JIOCTUTHYTOIO MEXKIY HUMH
COTJIAILICHUSI OOCTOSATEIbCTBA MPUHUMAIOTCSI ApOUTPAXKHBIM CYJIOM B Kade-
cTBe (hakTOB, HE TpPeOYyIOUMX NalbHeWIIero nokasbiBanus (4. 2 cT. 70
AIIK P®).

6. Beenenue B AIIK P® HOBOro mpoueccyaaibHOrO HHCTUTYTA —
IpeABAPUTEIHLHOTO CYyA€OHOTO 3aceIaHusl.

ApOUTpaXHBIN CY]l B IPEABAPUTEIBHOM Cy1€OHOM 3aCeIaHUN:

1) pa3pemaer xomaTalicTBa CTOPOH;

2) omnpenenseT I0CTaTOYHOCTh MPEICTaBICHHBIX JOKA3aTelIbCTB, J0-
BOJIUT JIO CBEJICHUSI CTOPOH, KAKHUE JTI0KA3aTEIbCTBA UMEIOTCS B JEJIE;

3) BBIHOCUT Ha PaCCMOTPEHHME BOMPOCHI, pa3zpeuiaeMbie MpU MOATO-
TOBKE JieJia K CyJicOHOMY pa30upaTeabCTBY, U COBEPILAET MPEAYCMOTPEH-
Hble HacTosmuM KoaekcoMm uHbIe npolneccyaibHbie AeicTBus (4. 2 cT. 136
AIIK PO).

Apoumpadsichwiii cyo:

ApOUTpaXHBIM CYJI, COXpaHsis HE3aBUCUMOCTh, OOBEKTHUBHOCTh MU
OEeCIpUCTPACTHOCTh, OCYIIECTBIISIET PYKOBOJCTBO MPOIECCOM, PA3bIICHSIET
JUIaM, YYacTBYIOIIUM B JieJle, UX MpaBa U 00sI3aHHOCTH, TIPEAYNPEKIAET
O TMOCJEICTBUSAX COBEPIICHUS WJIM HECOBEPIIECHUS UMHU IPOILECCYyaTbHbBIX
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JIEUCTBUM, OKA3bIBAET COACUCTBUE B PEAIM3ALUU UX IPAB, CO3IAET YCIO-
BUS JIJIS BCECTOPOHHErO U MOJHOIO MCCIEAOBAHUS JI0KA3aTENbCTB, yCTa-
HOBJICHHS] (DaKTUUECKHUX OOCTOSTEILCTB U MPABUIBLHOIO NMPUMEHEHHMS 3a-
KOHOB M MHBIX HOPMATUBHBIX MPAaBOBBIX aKTOB MPHU PACCMOTPEHUU Jeia
(4. 3 cT. 9 AIIK PD).

Taxke OKa3bIBa€T COJCUCTBHE CTOPOHAM B IMOJYYEHHUH HEOOXOH-
MBIX JI0Ka3aTeIbCTB, UCTPEOyET IO XOJATalCTBY CTOPOH, a B CIydYasx,
PEeAYyCMOTPEHHBIX HacTosmuM KojekcoM, 1o CBOEH MHUIIMATUBE HEOO-
XOAUMBIC JOKA3aTeIbCTBA, pa3pelIacT BOMPOChl O HA3HAYCHUU SKCIEPTH-
3bl, BBI30BE B CyJIeOHOE 3aceJJaHUE IKCIIEPTOB, CBUJETEIICH, MPUBJICUCHUN
NepeBOAUYNKA, HEOOXOIUMOCTH OCMOTPA Ha MECTE NMUCHbMEHHBIX U BEIIECT-
BEHHBIX JI0KA3aTEJIbCTB, @ TAK)KE MMPUHUMAET UHBIE MEPHI JJIsI TPEJCTABIIC-
HUSI CTOPOHAMU JO0Ka3aTebCTB.

PykoBonuT cyneOHBIM 3aceianreM, 00eCrieYuBaeT yCIOBHS JIJIsl BCe-
CTOPOHHETO W TIOJHOTO HCCIIeIOBaHUS J0KAa3aTeIbCTB U OOCTOSITEILCTB
nena, odecrneuyrnBaeT pacCMOTPEHHE 3asiBJICHUM M XOJIaTaCTB JIWII, Y4acT-
Byromux B Aene (m. 3 4. 1 ct. 135, m. 10 4. 2 ct1. 153 AIIK P®).

OnHako apOUTpaXHBIN Cy1 HE BIIPaBE CBOMMHU JICUCTBUSIMU CTaBUTH
KaKy0-JIM0O M3 CTOPOH B MPEUMYIIIECTBEHHOE MOJIOKEHHUE, PABHO KaK U
yMaJATh mpaBa ogHoM u3 ctopoH (4. 3 cr. 8 AIIK P®). B To *e Bpewms,
PYKOBOJUTH IPOLIECCOM, a B ciydasx, npeaycmorpeHHbiXx AIIK, mposis-
JSTh TPOLECCYATbHYI0 aKTUBHOCTh CYJl JIOJDKEH B LENAX OOecreueHus
MPaBHIBHOTO U CBOEBPEMEHHOI0 paccMoTpenus aeina (ct. 133 AIIK PD).

4. llpunyun 06vexkmusHoU (cy0ebHOoU) UCTUHBL.

OcHOBHOE cojiep>KaHUE JAaHHOTO MPHUHIMIA BBITEKAET M3 COJepKa-
HUS 4. 3 ¢T. 9, 4. 1 cT. 64, 4. 2 cT. 65, cT. 66, 71-73 u np. AIIK PO.

ApOUTpaXHBIM CYJ, COXpaHSsd HE3aBUCUMOCTh, OOBEKTHUBHOCTH H
OEeCIpUCTPACTHOCTh, OCYIIECTBIISIET PYKOBOJCTBO MPOIECCOM, PA3bICHSIET
JUIaM, YYacTBYIOIIUM B JieJle, UX MpaBa U 00sI3aHHOCTH, TIPEAYTPEKIAET
0 MOCJEACTBUAX COBEPIICHHS MM HECOBEPIUICHUS WUMHU IPOIECCyaTbHbIX
JICMICTBUM, OKA3bIBACT COACUCTBUE B pEalIM3allMM MX IPAB, CO3JACT YCIO-
BUS JIJI1 BCECTOPOHHETO W IMOJHOIO KCCIEIOBAHUS JI0KA3aTENbCTB, yCTa-
HOBJICHHS] (DaKTUUECKUX OOCTOSITEIBCTB U MPABUIBHOIO NMPUMEHEHHMS 3a-
KOHOB M MHBIX HOPMATHBHBIX MPABOBBIX aKTOB MPHU PACCMOTPEHUHU JEeTa
(4. 3 cT. 9 AIIK PD).

JlokazaTenbCcTBaMH MO JIeNy SIBJSIIOTCS TOJIyYE€HHbIE B MPEITYCMOT-
peHHoM HactosiiuM Koaekcom u npyrumu enepaibHbIMU 3aKOHAMU T10-
psizKe cBelleHUs O (DaKTax, Ha OCHOBAHUHM KOTOPBIX apOUTPaXKHBIN Cy[ yC-
TQHABJIMBAECT HAJIMUUE UJIU OTCYTCTBUE OOCTOSITEILCTB, 00OCHOBBIBAIOIIINX
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TpeOOBaHUS U BO3PAXKEHMUS JIMII, yYACTBYIOIIUX B JIeJie, a TAKKE UHbIE 00-
CTOSITEJIbCTBA, UMEIONIME 3HAUEHUE JJIsl PABUIILHOTO PAaCCMOTPEHUS Jea
(4. 1 cT. 64 AIIK PD).

OO0cTosTeNnbCTBa, UMEIOIIME 3HAYEHUE NJISl MPABWIBHOTO paccMOTpe-
HUS JIeNa, ONPEIEISIOTCS apOUTPAKHBIM Cy/IOM Ha OCHOBaHUM TpeOOBaHUM
Y BO3PAXKEHUH JIUIL], YYaCTBYIOIIUX B J€JI€, B COOTBETCTBUU C MOJIEKAIUMU
NPUMEHEHUIO HOPMaMH MaTepUalIbHOTO npasa (4. 2 cT. 65 AIIK PD).

C yderom crnenM@uKy CyIOMPOU3BOACTBA B apOMTPAXKHBIX CyJaxX 3a
peaUalliMMU KCKIIFOUYEHUSIMA UCTUHA 37IECh MOXET OBbITh MO3HaHA JIMIIb
OMOCPEAOBaHHBIM IMyTEM C IIOMOIIBI YCTAHOBJIEHHOM MPOIECCYyaIbHBIM
3aKOHOM CHCTE€MbI MPOIECCYATbHBIX OKA3aTENbCTB, TJIABHBIM 00pa3oM
nuchbMeHHbIX. ClieAyeT Takke UMETh B BHUILY, UTO apOUTpaKHbIN Cy1 MO3HA-
€T UCTUHY HE B MOJIHOM O00BbEME, OCTaBJIsIs 3a MpeAesiaMu Cy1e0HOTO pa3ou-
paTenbCcTBa 0OCTOSTENILCTBA JIea, KOTOPhIE HE UMEIOT FOPUIUYECKOrO 3Ha-
YEHUS B PAMKaX KOHKPETHOT'O MPABOOTHOIICHHS.

5. Ilpunyun npouyeccyanvhoco pagnonpasus cmopou (cm. 8 AIIK P®D)

CornacHo 4. 2 cT. 8 AIIK P® cTOpoHBI NONB3YIOTCA paBHBIMHU Mpa-
BAMHU Ha 3asdBJICHHUE OTBOJIOB W XOJATANCTB, MPEICTABICHUE I0Ka3a-
TEJIbCTB, YYaCTUE B UX UCCJIEAOBAHUH, BBHICTYIJICHHE B CYJ€OHBIX MPEHU-
X, MPEJICTaBICHUE apOUTPaKHOMY CYAYy CBOUX JIOBOJOB M OOBSICHEHUI,
OCYILIECTBIICHHE HHBIX MPOIECCYyalbHBIX IMpaB U 00S3aHHOCTEH, Mpeny-
cMmoTpeHHbIx AIIK PO.

ApOUTpaXHBIN CyJ HE BIIPaBE CBOMMH JICUCTBUSMH CTaBUTh KaKyIO-
A100 U3 CTOPOH B MPEUMYIIECTBEHHOE TMOJIOKEHUE, PABHO KaK U yMaJsTh
IpaBa OJIHOM U3 CTOPOH.

B 10 xe Bpems 0oJiee TOUHO U €MKO JTaHHBIM MPUHITUI CHOPMYITHPO-
BaH B 4. 2 cT. 44 AIIK P®, B COOTBETCTBUM C KOTOPOH CTOPOHBI MOJIb3Y-
IOTCSI PAaBHBIMU ITPOIECCYATIbHBIMU ITPaBaMU.

Taxkum 00pa3om, MPUHIIKI TPOLIECCYATTLHOTO PaBHOIIPaBUs CTOPOH B
apOUTPaKHOM TIPOLIECCE 3aKIIIOYAECTCS B MPEAOCTABICHUN apOUTPAXKHBIM
MpOIECCYyaIbHbIM 3aKOHOJIATEILCTBOM CTOPOHAM PABHBIX BO3MOXKHOCTEH
JUTsl OTCTAauBaHMS CBOUX CYOBEKTUBHBIX MPAB U 3aKOHHBIX MHTEPECOB (4. 2
cT. 9, c1. 65 AIIK PD).

6. Ilpunyun couemanus yCmHoCmu U NUCbMEHHOCMU cY0ebHO20 pa3-
bupamenvcmea

B otnmnume ot I'TIK PO, nmpoBo3riamaromero MpyuHIMIT YCTHOCTH B
4. 2 ct. 157, AIIK PO npsAMO 3TOT OPUHLMIT HE 3aKPEIUIAET. DTO U MOHAT-
HO, TaK KaK B apOUTPaXHOM TPOILIECCE MEPBOCTENICHHOE 3HAYEHNE UMEIOT
pa3IMYHbIC MUCbMEHHBIC JI0KA3aTEJILCTBA U MPOIIECCyalbHbIE JOKYMEHTHI.
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[IpyHUMN coYeTaHUs] YCTHOCTU U MUCBMEHHOCTH CyneOHOro pa3ou-
paTenbCcTBAa B apOUMTPAKHOM MPOIIECCYATLHOM MpaBe XapaKTEepU3yeT CIie-
UKy apOUTPaXKHOTO MPOIIECCa, CBA3ZAHHYIO C IPEUMYIIECTBEHHBIM HC-
CJIEIOBAHUEM B XOJI€ IIPOLIECCA NMHUCBMEHHBIX J0KA3aTeNbCTB. JlaHHBIN
NPUHIUI TPEJCTaBISIET CO00M TaKoe MpaBUJIO, B COOTBETCTBUM C KOTO-
pPBIM apOUTPaXHBIN CyHd HUCCIEIYEeT J0Ka3aTelbcTBa U (UKCUPYET MOJy-
YEHHYIO YCTHBIM ITyTeM UH(OPMAIIMIO B TUCbMEHHOU (opMme.

Kak cnpaBenimuBo ormeuaercs [[.A. @ypcoBbIiM, apOUTPaKHBIN MPO-
I[ECC XapaKTEePU3yeTCsl CTaOMJIBHOW MUChbMEHHON (POPMOM, MMOCKOIBKY pe-
MIAIOIIYI0 POJIb B CyJIbO€ 3asgBJICHHOIO0 MCKa UTparoT Hajyiexarie ohopM-
JeHHbIE TOKYMEeHThI. OOBSICHEHUS, KaK MPABUIIO, HY>KHBI JIJIS1 Pa3bICHEHUS
CBSI3U OJHOTO JOKYMEHTA C IPYTUMH JOKYMEHTAMH, JJISI U3JI0KEHUS UTO-
TrOBOW MPABOBOM OLEHKU MPEACTABICHHBIX JI0Ka3aTeIbCTB .

Tak, cornacHo 4. 1 ¢1.66 AIIK kKonum mUCbMEHHBIX HOKA3aTEIbCTB,
NPEACTaBICHHBIX B apOUTPaKHBIM CyJ JIMIIAMH, YYaCTBYIOIIUMH B JIETE,
HaMpaBJIAOTCS UM JPYTUM JIUIAM, YYACTBYIOIIHUM B JIEJE, Y KOTOPBIX OHU
oTcyTcTBYIOT. Kpome Toro, 4.3 c¢T.125 AIIK 00s3bIBaeT UCTIIA TIPHU MIPEIH-
SABJICHUM WCKa HAMPABUTH JIPYTUM JIMIAM, YYaCTBYIOIIUM B JI€Jie, KpOME
KOMUHW WCKOBOTO 3asIBJICHUS M KOMHUU MPUIIOKECHHBIX K HEMY JIOKYMEHTOB,
KOTOpbIE€ Y HUX OTCYTCTBYIOT. Takum oOpazom, AIIK 00s13p1BaeT CTOPOHBI
3apaHee pacKpbIBaTh UMEIOIINECS Y HUX MHChbMEHHBIE JJOKA3aTEIbCTBA.

Takoi NOpPSIAOK BIIOJHE PAIMOHANICH, ITOCKOJBKY 3HAYHUTEIbHAS
4acTh PacCMaTpPUBAEMBIX apOUTPaKHBIMHU CyJaMU CIIOPOB BO3HHKAET W3
JOTOBOPHBIX OTHOIIEHUW CTOPOH, Y KOTOPBIX UMEETCS B HAJIWYUU JOTO-
BOP, WHBIC JOKYMEHTBI, COINPOBOXKIABIINE 3aAKIIOYEHUE W HCIOJTHCHUE
00s13aTeNbCTB €r0 YYaCTHUKAMH, a TaKXKe MEepenucKa, CBsI3aHHas C paspe-
HIEHWEM BO3HUKIIHNX PAa3HOIIIACUH 10 JOTOBOPY.

VYcTHOE Havasio pa3OuparenbCTBa Jiejia B apOUTPa)KHOM CYJIe Xapak-
TEpU3yeTCS YCTHOU (opMOM BeleHMs CyJeOHOTO 3acellaHusl, UCCIIe0Ba-
HUEM JI0Ka3aTeNIbCTB B YCTHOHM (hopme, BelIeHHEM ITPOTOKoJIa ¢ Pukcaruei
B HEM psiia MPOlIeCCyaIbHbIX JIEHCTBUM, COBEPIIAEMBIX B YCTHOU (Qopme,
U JI0Ka3aTelbCTBEHHON MH(pOpPMAIUH, MOJYYEeHHON YCTHO (YCTHBIX 3asiB-
JICHUW U XOJATAMCTB JIWII, YYaCTBYIOIIUX B JEJIC, OKA3aHUN CBUJIETEIIEH,
YCTHOTO Pa3bACHEHUS SKCIEPTaMU CBOMX 3aKIIOUCHUI), U PSAJOM JPYTrUX
IIPU3HAKOB.

Bo3mosxnsl anbrepHaTuBbl. Tak, cornacHo cr. 81 AIIK P® nwuro, yya-
CTBYIOILIEE B JI€JI€, MPEJACTABISIET apOUTPAKHOMY CY/ly CBOU OOBSICHEHHUS 00

' ®ypcos JI.A. TIporieccyanbHbIi PEXHUM AEATETHOCTH apOMTPAKHOTO Cy/a MepBOH MHCTAHIIHH.
M., 1997. C. 56.
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U3BECTHBIX €My OOCTOSTEILCTBAX, UMEIOIIUX 3HAUYCHUE JUISI Jiea, B IHCh-
MEHHOM MM ycTHOHM ¢opme. 1o npennokeHuto cyaa Julo, y9acTBYIOIIEE B
JieNe, MOXKET U3JI0KUTh CBOM OOBSICHEHUS B MUCbMEHHOM (popme.

OOBbsiCHEHHsI, U3JIOKEHHBIE B MUCbMEHHON (PopMe, MpHOOLIAIOTCS K
Matepuayiam jena.

OObsicHeHUsI, U3JI0’)KEHHbIE B TUCbMEHHON (pOpME yYacCTBYIOIIUMHU B
JieJie JTUIaMHU, OTJIaIlIaloTCs B Cy16OHOM 3aceJaHuU.

[Tocne ornaimieHust 0OBSICHEHUSI, U3JI0KEHHOTO B MTUCbMEHHOU (op-
Me, JIMIO0, MPEJCTABUBIIEE 3TO OOBSICHEHUE, BIPABE JAaTh OTHOCUTEIHHO
HEro HEOOXOJMMBbIC MOSICHEHUS, a TaKXKe 005S3aHO OTBETUTHb Ha BOIPOCHI
JIPYTHUX JIUII, YYaCTBYIOIIUX B JIeJIe, U apOUTPAKHOTO Cya.

Taxxe corimacuo cr. 88 AIIK P® cBuneresnp cooOlaer M3BECTHBIE
eMy cBelleHHMsl YCTHO. Ilo mpemyiokeHuio cyjaa CBUAETENb MOXKET H3JI0-
KUTh MOKAa3aHUsl, TaHHbIC YCTHO, B MUCbMEHHOU opme. [TokazaHusi cBU-
JeTeNs, U3JI0KEHHbIE B MUCbMEHHON (popMe, MpUoOIIatTCa K MaTepranaM
nena.

7. Ilpunyun nenocpedcmeennocmu cyoebHo2o pazdoupamenbcmed
(cm. 10u 162 AIIK PD,).

B cuny ganHoro mpuHuMNa apOUTPaKHbINA CyJ1 PU pa30UpaTesIbCTBE
nena o0si3aH HEMOCPEICTBEHHO MCCIIEA0BaTh BCE JOKA3aTEIbCTBA 10 JeTy.
JlokazaTenbCcTBa, KOTOpbIe HE OBUIM MPEAMETOM MCCIENIOBAHUS B Cy/e0-
HOM 3aceJaHuU, HE MOTYT OBITh MOJIOKEHBI APOUTPAKHBIM CYyJOM B OCHO-
By IpuHUMaeMoro cyneoHoro akta. CyaeOHbIM akT MOXET ObITh 000CHO-
BaH TOJIKO TEMH JI0KAa3aTeIbCTBAMH, KOTOPHIE HEMOCPEICTBEHHO HCCIIE-
JIOBaHbI B CyJICOHOM 3acelaHuu B XOJie pa3ouparenbcrBa aena. Konuu no-
KYMEHTOB U BBITIUCKU U3 HUX JIOJDKHBI OBITH HAJJIEkKAITUM 00pa3oM 3aBe-
PEHBI U TPU HEOOXOIUMOCTH CBEPEHBI C MOUIMHHBIMU JIOKyMeHTamu. He-
KOTOpBIE OOCTOSITENIbCTBA COTJIACHO 3aKOHY MOTYT OBITh HOATBEPHKICHBI
TOJIbKO TIO/JIMHHBIMU JIOKYMEHTaMHU.

C neiicTBMEM MPUHIUIIA HETIOCPEJICTBEHHOCTH TECHO CBS3aHO yCTa-
HOBJICHHO€ MPOIECCYAIbHBIM 3aKOHOAATEILCTBOM TpPEeOOBaHUE O HEU3-
MEHHOM COCTaBE CYJIEH, paCCMaTPUBAIOIIMX KOHKpPETHOE neio. B ciyyae
3aMEHbI CYJIbU WJIM OJIHOTO U3 CYJIeW MpH KOJUIErHaIbHOM PacCMOTPEHUU
Jieya pa3oupaTenbCTBO Jiefia JOJKHO OBITh MPOU3BEJICHO C CaMOro Havasa
(4. 2 ct. 18 AIIK). IlepepniB B cy/1e0HOM 3aceaHUU BO3MOKEH Ha CPOK HE
ooisiee 5 guei (ct. 163 AIIK).

UcknroueHusi: cyieOHbIE MOPYUYCHUS U OOECIICUCHUE JI0KA3aTeIbCTB
(ct. 72-74, 1. 4 4. 1 ct. 135 AIIK PD).
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TEMA Ne 3
HOABEJOMCTBEHHOCTDB U ITIOACYAHOCTD JAEJ
APBUTPAXHBIM CYJIAM

IIJIAH
1. TloHsATHE MOABEIOMCTBEHHOCTH /€]l apOUTPAKHOMY CYAY.
2. Buabl oABEIOMCTBEHHOCTH A€ apOUTPAKHBIM CyaaM
3. OcHOBHBIE KaTeropuu MAes, MOJABEAOMCTBEHHBIX apOUTPaKHBIM
cyliam
4. TloHsiThe U BUIBI OACYAHOCTH 1€ ApOUTPAKHBIM CyaaM
5. Tlopsimok mepenayu jaena u3 OAHOr0 apOUTPaKHOTO Cy/ia B IPYToi
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oT 09.12.2002 Ne 11 «O HEKOTOPBIX BONPOCAX, CBA3aHHBIX C BBEICHUEM B
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12. TIlocranonenue Ilnenyma BC P® u BAC PO or 1.07.1996r.
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1. IlonsiTHE MOABEAOMCTBEHHOCTH JIeJ1 APOUTPAKHOMY CYAY

IloxBe1OMCTBEHHOCTh — ATO CHCTEMa IPaBUJ, B COOTBETCTBHUM C
KOTOPBIMU [1€J1a, BO3HUKAIOIINE W3 TPaXAAaHCKHUX, aMUHUCTPATUBHBIX U
WHBIX MPABOOTHOIICHUN, pacIpeAesiOTCI MEXIy OOLIUMHU U apOUTpaXk-
HBIMU CYyJIaMH, a TaKXX€ WHBIMU IOPUCAUKIIMOHHBIMH oOpraHamu (B.B.
bnaosicees).

IloaBeIOMCTBEHHOCTh — 3TO TMPOIECCYATbHBI HWHCTUTYT, MHpPEa-
CTaBJIAIONINN COOOW COBOKYMHOCTh HOPM, PETYJIHUPYIOIIUX OTHOCUMOCTH
IOPUIMYECKOTO JIeJla K BEACHUIO (KOMIETEHIIMU) TOTO WJIM WHOTO IOpPHUC-
JTUKITMOHHOT'O OpraHa.

IHoagBeIOMCTBEHHOCTh — 3TO MEXAHWU3M, ITO3BOJSIOIIAM Yepe3 Xa-
PaKTEpUCTUKY MPABOBBIX CHOPOB M HHBIX JI€Jl pa3rpaHUYUTh, pacipeje-
JUTH JIeJIa MEXIy Pa3IMYHbIMU OpraHaMU, B TOM UYMCJIE MEXIYy apOuT-
PaXHBIMU CyJaMH U CyJIaMH OOIIeH FOPUCIUKITUH.

I'naBa 4 AIIK P®, pernameHTHpYyIOLIasi BOMPOCHI MOABEIOMCTBEH-
HOCTH HUMeHyeTcsl «KoMmeTeHIusi apOuTpaXKHbIX CYJIOB», YTO SIBISETCS
HelenecooOpa3HbIM, T.K. KOMIETEHIMS 0oJjiee NMPUMEHUMa K BEICHUIO
IPYTUX HOPUCIUKIIMOHHBIX, HO HE CyneOHBIX opraHoB. B olOmiem Bujue
KOMIIETEHIIMIO MOXKHO OMPEACNIUTh KaK MOJHOMOYHE apOUTPAKHOTO CyJa
Ha PAacCMOTPEHUE W PA3PEIICHUE OJJHOBPEMEHHO MOJIBEJOMCTBEHHOIO U
MOJICYTHOTO €My JleJa.

Opzanwl, ocywecmenarouiue WPUCOUKUUIO 8 cghepe npeonpuHu-
MamenbCKol U UHOU IKOHOMUYUECKOU 0eAmMeNbHOCHIUL:

1. 'ocydapcmeennvle opeanvl cydedonot eracmu — apoUTpaKHbIE Cy-

JIbI U CyJIbl OOIIIEH IOPUCAUKIIUY;

2. ['ocydapcmeennbie opeansbl UCHOIHUMENbHOU 6AdCmu, B OCHOB-
HOM, B TPEABAPUTEIHLHOM M BHECYJICOHOM TMOpSJKE, HapuMmep
HaJIOTOBBIE OPTaHbI;

3. B uacmno-npaeogom nopsoke: B COTJIACUTEIBHOM IMOPSAJKE CTO-
poHaMH (00s13aTEIBHBIA TPETCH3UOHHBIM TMOPSAIOK pa3peIieHus
criopa, mporeaypbl MeAUaIuu, U JIp.); TPETCUCKUMU CyJaMH; Me-
KIYHAPOIHBIMU KOMMEPUYECUMH apOUTPaAKAMHU.

Kpurepun noaBe1oMCTBEHHOCTH J1eJ1 apOUTPAKHBIM CyJAaM

CornacHo 4. 3 ct. 22 I'TIK P® cyaeOHas 3amuTa HapyIIeHHBIX TTpaB
U 3aKOHHBIX MHTEPECOB OCYIIECTBIACTCS OOIIMMHU CyJaMH, 3a HCKIIOUe-
HUEM KOHOMHMYECKHX CIIOPOB U JPYTHX JIeJI, OTHECEHHBIX (heaepaibHbIM
KOHCTUTYIIMOHHBIM 3aKOHOM U (eaepaibHbIM 3aKOHOM K BEJCHUIO
apOUTPaXKHBIX CYJIOB.
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O6mume npaBuia ct. 27 AIIK PO ycraHaBiuBaroT ABa KpUTEPHUS B
COBOKYITHOCTH, IO KOTOPBIM OMNPEAENSAETCS KPyr AENd, MOJICKAIUX Pac-
CMOTPEHHUIO B ApOUTPAKHBIX CyJaX:

1. mpenMeToM UX CyJIeOHOTrO pa3doUpaTeNIbCTBA SBISIOTCS SKOHOMUYE-
CKHI CIIOp WJIM WHOE JCJIO, CBA3AHHOE C OCYILECTBJICHUEM MPEAITPUHUMA-
TEJIbCKOW W JIPYTOM SKOHOMHUYECKOM NESTEIBbHOCTBIO (Npeomemublil_Kpu-
mepuii (u. 1 cm. 27 AIIK P®, cm. 1, 2 AIIK P®D, u. 3 cm. 22 I'lIK P®D));

2. cTopoHaMu (3asBUTEJISIMUA) MO TaKUM JieJaM BBICTYIIAIOT UHIWBU-
OyaJIbHbIC TPEANPUHUMATEIN WA IOPUAAYECKUE JIMIA (CyObeKmHblil
Kpumepuii).

[Ipu 3TOM cnenyeT yduThiBaTh, uyTo 4. 4 cT. 27 AIIK P® nomyckaer
paccMOTpeHue B apOUTPaXKHOM CyJe Jieja ¢ y4acTUEM TpakJIaHWHA B Ka-
YECTBE TPETHETO JIWIla, HE 3asBJISIOINIEIO CAaMOCTOATENIbHBIE TPEeOOBaHUS
OTHOCHUTEIBHO TPEIMETA CIOpA. YKa3aHHOE IMOJIOKECHUE SABJSECTCSA CyLIE-
CTBEHHOM HOBEJUIOW, HAIIPABIICHHOW HA WCKIIOYEHUE CUTYyalMii, BO3HU-
kaBmmx no AIIK 1992 u 1995 rr., B pe3ynbrare KOTOPBIX AEIO CTAHOBU-
JIOCh HEMOABEIOMCTBEHHBIM apOUTpPaKHBIM cyJaM. Temepb HE3aBHUCUMO
OT CTaTyca HOBBIX YYaCTHHUKOB IpPOIECCA, BCTYMAIONIUX B JIE€J0, apOUT-
PaXXHBIM CyJ BIOPaBE PacCMOTPETh €r0 JO KOHIA U Pa3peliuTh BOMPOC O
npaBax U 00S3aHHOCTSIX M HOBBIX YUYaCTHUKOB ITpoIiecca.

Ilepeovtit kpumepuir. JleraibHOE ONPEACICHUE NPEANPUHUMATEIb-
CKoM aesarenbHOCTH Aaercs B 1. 1 cr. 2 'K P®, cornacHo KoTOpo#l mpe/-
MPUHUMATEIBCKOMN SIBIISIETCS CAMOCTOSITENIbHAS, OCYIIIECTBIIsIEMasi Ha CBOM
PHUCK JEATEIbHOCTh, HAMPABICHHAS HA CUCTEMATUYECKOE MOJYUYCHUE MPHU-
OBLIM OT TOJIb30BaHUS MUMYIIIECTBOM, MPOJAKH TOBAPOB, BBIMOJHECHUS pa-
OOT WM OKa3aHWs YCIyT JIMIaMU, 3apETUCTPUPOBAHHBIMUA B 3TOM KadecT-
B€ B YCTAHOBJICHHOM 3aKOHOM IOPSIAKE.

A Bor wucnonszyembie B AIIK P® kareropum «3KOHOMHYECKUU
CIIOp» U «JIeJia, CBSI3aHHBIE C YKOHOMHUYECKON JIESTEIbHOCTBIO» HE IMOJIY-
YUJIA JOJKHOTO 3aKPEIUICHUS U MUMEKOT KPallHE HEOINPEAECIEHHOE COJIEp-
*KaHue. B caMOM MIUPOKOM CMBICIIE SKOHOMUYECKAsI NCSATEIbHOCTh OXBa-
THIBAE€T HE TOJIBKO MPEANPUHUMATEILCKYIO, HO U JIO0YI0 UHYIO JeATEINb-
HOCTbh, CBS3aHHYIO C YJOBJIETBOPEHHEM MaTEpUANIbHBIX MNOTPEOHOCTEH
rpaXxJaHuHa WX IOpUAUMYECKOro juiia. B mporecce ee ocyliecTBICHUS
rpaXJaHe W FOPUIAYECKHUE JIMIA BCTYNAOT B MHOTOYHUCIICHHBIC OTHOIIIE-
HUS TI0 TOBOAY MPUCBOCHMS, TTOJIb30BaHUsI 1 0OMEHa BelaMu, padoTaMu U
yCIyramu, KOTOpPbIE UMEHYIOTCS B IIPaB€ UMYIIECTBEHHBIMU OTHOIIICHUS-
Mu. CrnedosamenbHo, IKOHOMUUECKUMU cCredyem NPUSHAMb UMYULeCH-
BEHHblIE CNOPbL, BO3HUKAIOWUE U3 2PANCOAHCKUX, AOMUHUCTIPATNUBHDBLX,
3eMeNbHbIX, (PUHAHCOBBIX NPABOOMHOULEHULI.
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K uHBIM «1e1aM, CBA3AaHHBIM € 3KOHOMMYECKOH esiTeJIbHO-
CTHIO», MOXXHO OTHECTH JIeJla, OKA3bIBAIOIIME BJIMSHUE HAa UMYIIECTBEH-
Hble TpaBa W OOSI3aHHOCTU TpaXKJaHWHA WK ropuaudeckoro yuina. Ha-
npumep, iefia 00 ociapuBaHUU HOPMATUBHBIX MPABOBBIX aKTOB, 3aTparu-
BAIOIIMX TpaBa M 3aKOHHbIE MHTEPECHI 3asBUTENEH B cpepe IKOHOMUYE-
CKOU JIESITEJILHOCTH.

B rpaxmanckoM 060poTe B cdepy 3KOHOMHUYECKOM AESATEIbHOCTH
BOBJICUEHBI U TpaxaaHe. [loaTomy mpu omnpeneneHun Kpyra Jeil, IoaBe-
JIOMCTBEHHBIX apOUTPaXXHBIM CyJaM, HEJOCTATOUYHO UCXOAUTH TOJIBKO M3
npeaMeTHOro Kputepusi. IMEeHHO 1mo3ToMy 00a KpUTEpHUs IOJAKHBI HUC-
MOJIb30BATHCSI B COBOKYITHOCTH.

B cBere ckazaHHOTO ManoyOeqUTEIBHON MPEACTABIACTCS IMO3UIIUS
T.K. AnapeeBoil, COrIacHO KOTOPOW y4YaCTHUKaMH CIIOpa, MOABEIOMCT-
BEHHOT'0 apOUTpakKHBIM CyJlaM, HEe 00513aTE€IbHO JOJKHBI OBITh IOpHUINYE-
CKME JIMla U (WIn) MHAMBUyalbHbIe npennpuaumarenu. [loaromy omnpe-
nensonuM (GakTopoM B JIaHHOM ciiydae, OyAeT TO, YTO CIIOp CBsI3aH C
MPEANPUHAMATEIIBCKON U MTHOW Y3KOHOMUYECKOU JIEATEIIbHOCTBIO.

Tak, C 1IeIbI0 YIOBICTBOPEHUS JIMUYHBIX (OBITOBBIX) MOTpPEOHOCTEH
rpaXJaHUH BCTYIAET B OTHOIICHUS, CBSI3aHHBIE C MPUOOPETECHUEM, 3aKa-
30M W HCIOJb30BaHUEM TOBapoB (padoT, ycayr). Ilo cBoewt mpupoae 3To
UMYIIECTBEHHbIC OTHOIICHUS, UMEIOIIHNE SIPKO BBIPA)KEHHOE SKOHOMMYE-
CKoe cojepkaHue. Eciu Obl HE yUUTHIBAJICA CyOBEKTHBINM COCTaB, CIIOPHI
U3 YKa3aHHBIX OTHOIICHHWM CJIEOBAJI0 pacCMaTpUBaTh B apOUTPAKHBIX
cyaax.

C npyroil CTOpOHBI, B cliy4ae, KOrja WHIWBUAYaTbHbBIN TPEIPUHU-
MaTesb MPUOOpPETaeT, 3aKa3bIBACT WM UCTIOJIb3YET TOBAPHI, PaOOTHI, YCITy-
' UCKJIIOYUTENBLHO MJI yJOBJIETBOPEHUSI CBOMX JIMUHBIX (OBITOBBIX) IO-
TPEOHOCTEM, HE CBA3AHHBIX C U3BJICYECHUEM MPHUOBLIM, BO3HUKAIOIIUE MIPU
ATOM CIOPHI TTOJABEJOMCTBEHHBI CyaM OOIIel IOPUCIUKITUH.

Takum 00pa3oM, XapakTep CIOPHOTO MPAaBOOTHOIIEHHUS (MpeaMeET-
HBII KpUTEpHUil) ONPENEsieTCsl CYIHOCThIO B3aUMOOTHOIIICHUN CITOPSIIUX
CTOpPOH, a CYOBEKTHBIN COCTaB YYaCTHUKOB CIIOpa CBS3BIBACTCS C HAIMYU-
€M OMPEJIETIEHHOT0 MPABOBOTr0 CTaTyca.

OngHako 3KOHOMHUYECKOE COJEpKAHHUE CIIOpa, XapaKTEpPU3YIOIIee
CIIOPHOE MPABOOTHOIIEHUE, MOXKET BBICTYIIATh B PSAJIE CIIYYA€B OCHOBHBIM
KPUTEPUEM T10JIBEIOMCTBEHHOCTH.

Tak, cormacHo n. 5 nocranoBnenus [lnenyma Briciiero Apoutpax-
Horo Cyna P® ot 9 nexabpst 2002r. Ne 11 «O HEKOTOpPBIX BOMPOCAX, CBS-
3aHHBIX C BBEACHHUEM B JEHCTBHE APOUTPAKHOTO MPOIECCYaTbHOTO KO-

61



nekca Poccuiickoint @enepauuun» Aena 1o coopam O CO3JaHUHU, PEOPraHu-
3allMd U JIMKBUJAIMHU, a TAKXKE MO CropaM 00 OTKa3e B TOCyJapCTBEHHOMN
pEerucTpalny, YKIOHCHHH OT TOCYJapCTBEHHON PETHUCTpAIluU JIPYTHX Op-
raHu3alui (HEKOMMEPUYECKUX OpraHu3alliii, B TOM YHCJ€ OOIECTBEHHBIX
00BEIMHEHUM M OpraHu3alliil, MOJUTUYECKUX NapTHUM, OOIIECTBEHHBIX
(GOHIOB, PEIUTUO3HBIX OOBEAUHECHUN U JP.), HE UMEIOIIUX B Ka4eCTBE OC-
HOBHOM II€JIM CBOEW AESATENbHOCTH HW3BJICYEHHUE NMPUOBUIM, HE TMOIJIeKaT
PaCCMOTPEHUIO apOUTPAKHBIMU CyAaMHU.

Bmopoii kpumepuii: CyOobexkTaMu CIOpPOB, MOJBEIOMCTBEHHBIX ap-
ouTpaxkHOMY CyAay, coriacHo 4. 2 ct1. 27 AIIK P® moryT ObITh:

Bo-nepevix, opuduueckue quua, T.€. OpraHU3aAH, KOTOPHIE UMEIOT
B COOCTBEHHOCTH, XO3SMCTBEHHOM BEJICHUHW WJIM ONEPATUBHOM yIIpaBiie-
HUU 000COOJIEHHOE MMYIIECTBO M OTBEUYAIOT MO CBOMM O0s3aTeILCTBAM
TUM HMYIIECTBOM, MOTYT OT CBOETO MMEHHU MPUOOpPETaTh M OCYIIECTB-
JSTh UMYIIECTBEHHBIE W JUYHBIE HEMMYIIICCTBEHHBIC IIpaBa, HECTU 005-
3aHHOCTHU, OBITh UCTIIOM U OTBETUYUKOM B cyjie (cm. 48 I'K).

Crnenyer uMeTh B BHJy, YTO HE BCE CIIOPBHI MEXKAY OpPraHU3aLUSIMHU
MOJIBEJIOMCTBEHHBI apOUTpakHOMY cyay. Hampumep, crop HeKomMMmepue-
CKOM OpraHu3alliM ¢ TOCYAapCTBEHHBIM OPTraHOM 00 OTKa3e B PErHCTpallvid
U3MEHEHUH B €€ yUPEAUTEIIbHbIE JOKYMEHTBI HE SBJISIETCSI SKOHOMHYECKUM
10 CBOEMY XapakTepy M, CJeI0BaTeIbHO, IMOABEIOMCTBEH CYyIy OOIIeH
IOpUCIUKINA. Tak, B COOTBETCTBUH CO CT.12 DenepanpHoro 3akona «O cBO-
0071c COBECTU U O PEIUTHUO3HBIX OOBEIUHEHUSIX» OTKA3 PErHMCTPUPYIOLIETO
opraHa B TOCYJapCTBEHHOW PETHCTpalliyd PEIMTHO3HON OpraHu3allud, a
TaK)K€ €ro YKJIOHEHHUE OT TaKOW PErUCTpallM MOTYT ObITh 00KajJOBaHbI B
CyJ1 o0OmIel ropucaukiuu. Bmecte ¢ TeM coritacHo ¢T.23 yka3aHHOTO 3aKOHa
PEMTHUO3HbIE OpraHU3alliy BIPAaBE 3aHUMATHCS IPEANPHUHUMATEITHECKON
NESITENBHOCTBIO, B CBSI3M C YE€M, BO3HUKAIOIIME MPU 3TOM SKOHOMHUYECKUE
CHOPBI C IPYTUMHU OPTaHU3AIUSMU MOBEIOMCTBEHHBI ApOUTPAKHOMY CY/IY.

Bo-emopuix, zpajxcoane, _ocyuiecmensouiue _npeonpuHuUMameib-
CKYI0_0eameibHOCHb_0e3_00pa306anus_10pUuOU1ecKo20 Tuua u_umMerouiue
CIamyc uHOUSUOYAIbHO20 NPEONPUHUMAmEI, NPUOOPEMEHHbLIL 8 YCHla-
HOGIEHHOM 3aKOHOM_nopaodke. B coorBerctBun co cm.23 I'K rpaxnane
BIIPAaBE 3aHUMATHCS MPEANPUHUMATENBCKON JEATENBHOCThIO 0€3 00pa3oBa-
HUSI FOPUIMYECKOrO JIMIA C MOMEHTA I'OCY/IapCTBEHHOM PErHCTpallii B Ka-
YEeCTBE MHAMBUAYAJIBLHOTO MpeAnpuHuMaresis. ['aBa kpecThHCKOro (dep-
MEPCKOI'0) XO3SIMCTBA, OCYIIECTBIISIIOLIEIO JEATEIBLHOCTh 0€3 00pa3oBaHuUs
IOPUIUYECKOTO JIUIIA, TPU3HAETCS MPEANPUHUMATENIEM C MOMEHTA Trocyaap-
CTBEHHOW PETUCTPALIMU KPECTHSIHCKOTO ((hepMepCKOro) X03siiCTBA.
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JIsi MOJIBEAOMCTBEHHOCTH 3KOHOMHMYECKOIO CIopa apOUTPa)kKHOMY
Cyly HE0O0XOIMMO, 4YTOOBI CIOpP BO3HHK MEXIy TpaxJIaHaMU-
OpeANpUHUMATEISIMA JTUO0 MEXIy OpraHu3alnue W TpakJaHUHOM-
npeanpuHumareneM. [IpaBuiio o moaBeJOMCTBEHHOCTU CIIoOpa apOuTpax-
HOMY CYJly COXPAHSIETCS JI0 T€X MOp, MOKa IpakJaHWH HE yTPaTUT CTaTyC
WHJIUBUYaTbHOTO NPEATPUHUMATENS.

CrenyeTr y4uThIBaTh Pa3bICHEHUS, COACPKAIIMUECS B I1.13 mOCTaHOB-
nenus [1nenyma BepxosHoro Cyaa P® u I[lnenyma Briciiero Apoutpax-
Horo Cyna P® ot 1 utong 1996 r. Ne 6/8 «O HEKOTOpBIX BOMPOCAX, CBS-
3aHHBIX C IIPUMEHEHUEM 4acTu IepBoi I paxaaHckoro xoxekca Poccuii-
ckou Denepannumn»: TaK, TPAXKAAHUH, 3aHUMAOIIUKUCSA NPEIITPUHUMATEb-
CKOW JIEATENBHOCTHIO, HO HE MPOWIEAINNA TOCYyJIapCTBEHHYIO PETHCTpa-
IIMI0 B KaUY€CTBE MHIMBUIYAIHHOTO MPEANPUHUMATENSA, HE TPUOOpETAET B
CBSI3U C 3aHATHUEM 3TOU JEATEIIbHOCTHIO MPABOBOrO CTAaTyca MPEANpPUHU-
MarTelisi, CIOPbl C YYaCTUEM TAKHUX JIMI, B TOM YHCJIE CBSI3aHHBIE C OCYIIE-
CTBJICHUEM WMHU MPEANPUHUMATEIIBCKON AEATEIbHOCTH, B COOTBETCTBUU
co cT. 22 I'TIK nodsedomcmeennst cydy ooweti opucouxyuu. [lpu paszpe-
IIICHUM JTAaHHBIX CIIOPOB MOTYT OBITh NpHUMeHeHbI TooxeHus 'K 00 00s-
3aTeIbCTBAaX, CBA3AHHBIX C OCYIIECTBICHUEM MPEANPUHUMATEIBCKON Jesi-
tenbHOCTH (1.4 ¢T.23 T'K). C MmoMeHTa npekpalleHust IeMCTBUS ToCy1ap-
CTBEHHOM PETUCTPALMU T'PAXKIAHUHA B KAYECTBE MHAUBUAYAIBHOTO MPE-
MPUHUMATENS, B YACTHOCTH B CBSI3U C UCTEUEHHUEM CpPOKA JACHCTBUS CBU/IC-
TEIbCTBA O FOCYAAPCTBEHHON PETUCTPALIMU, aHHYJIUPOBAHUEM TOCYIAPCT-
BEHHOM PErMCTpalyu U T.II., JIeJla C yYaCTUEM YKA3aHHBIX TPAXKIAH, B TOM
YUCJIC U CBSI3aHHBIE C OCYILECTBIISIBIICICA UMU paHee MPEeAIPUHUMATENb-
CKOH JIEATEIILHOCTBIO, 1006C00MCMEEHHbL CYOaM_0Ouell IopucouKyuy, 3a
UCKIIIOYEHUEM CJIy4YaeB, KOTJla TaKUe Jiejia ObUIA MPUHATHI K MPOU3BOJICT-
BY apOUTPAXKHBIM CYJIOM C COOJIOJICHUEM TTPABUII O MOJBEIOMCTBEHHOCTH
710 HACTYIUICHUS YKa3aHHBIX BBIIIE OOCTOATENbCTB.

Cnopsl ¢ yyacTueM Homapuycog apOUTPaXHBIM CyJaM HE TOJBe-
JIOMCTBEHHBI, IIOCKOJIBKY B COOTBETCTBUM €O CT. | OCHOB 3aKOHOAATEIb-
ctBa P® o HOTapuare HOTapuaabHAs JEATEIBHOCTh HE ABISETCS MPEIIPHU-
HUMATEILCTBOM M HE MpeclienyeT el u3BIeueHus npuosiin. [losTomy
€CIM B apOUTPaKHOM CyJi€ CTaBUTCA BOMPOC 00 OocnapuBaHUU JCHCTBU-
TEJIBHOCTH CJICJIKU B CBSI3U C HAPYILICHUEM MPaBUII HOTAPUATBHOTO TTPOU3-
BOJICTBA, T.€. OCIIAPUBAIOTCS JICMCTBUA HOTAPUYCA, TAKOE JIEJIO TTOJIBEIOM-
CTBEHHO cyay oomiel opucaukiuu B nopsiake rii. 37 I'TIK. Jlannoe moJio-
KEHHE TMPUMEHUTEIBHO K HAJIOTOBBIM CIIOpaM C y4aCTHEM HOTapUyCOB,
3aHUMAIOIIUXCSI YACTHOW MPAKTHUKOM, a TAaK)K€ YACTHBIX OXPaHHUKOB, Ya-
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CTHBIX JETEKTMBOB IOATBEpPkKIEeHO B I. 50 mocraHoBneHus Ilmenyma
Bricmiero Apoutpaxunoro Cyaa P® ot 28 depans 2001 1. Ne 5 Ne «O He-
KOTOPBIX BOIIPOCAX MPUMEHEHUs YacTu nepBor Hanorosoro konekca Poc-
cuiickon denepanumny.

B-mpemobux, Poccuiickaa @edepauyus, cyovekmvl PD, mynuyu-
najipHble 00pPA306aHUsA, KOrAa OHU BBICTYNAIOT B KAYECTBE YYACTHUKOB
OTHOIIEHUN rpaxaaHckoro ooopora (ct.2, 124 u ap. I'K) wim nyb6auydHo-
MPABOBBIX OTHOILIEHUH, CIIOPHI U3 KOTOPBIX OTHECEHBI K MOJABEIOMCTBEH-
HOCTH apOUTPaKHBIX CYOB.

B-uemeepmuix, 2ocyoapcmeennvie opeanst (Hanpumep, Oenepaib-
Hasi KOMHUCCHUS TIO (DOHIIOBBIM PBIHKAaM), UHblE OP2AHbl, OO0JAHCHOCHIHDLE
JUUA, NPOKYPOPBL, KOTJA UM MPEJOCTABICHO MPABO Y4acTus B apOUTpaxk-
HOM ITPOIECCE C MENBI0 3alATHl UMYILIECTBEHHBIX HHTEPECOB FOCYAapCTBA
U TIPEJCTABIISIEMBIX UMK OPTaHOB.

B-namuix, o0pazosanusn, ne agaaouiuecsa 10pUuOUYecKUMU _auyd-
MU, U_2paxcoane, He UMEUWUX _Cmamyca uHOueudyaibHo20 npeonpu-
Humamena. B >tom mnane HOBbIM Kojekc pacmupuin ydacTue B apOUT-
PaXXHOM MpOLIECCE TpakJaH, HE HMMEIOIIMX CTaTyca MPEAIPUHUMATENS,
BBEJIS MpaBuiia crienraibHOM moaBe1oMCcTBeHHOCTH (cT.33 AIIK).

B-wmecmoix, unocmpanusie opzanuzauuu, meicoyHapoonvlie op2a-
HU3auuu, UHOCHPAHHbIE 2PANCOaAHe, TUUa 0e3 2paycoancmea, ocyuie-
CHMEAAIWIUE NPEONPUHUMAMETbCKYI) _0eame/IbHOCHb, OP2AHUZAUUU _C
unocmpannvimu_ungecmuyuamu (4.5 cr.27 AlIK), ecnu nHoe He npeny-
CMOTPEHO MEXIYHAPOIHBIM T0roBopom Poccuiickon denepannm.

Jlema ¢ ydacTMeM HWHOCTPAHHBIX JIAIL OJJHOBPEMEHHO NOJBEIOMCT-
BEHHBI Kak apOutpaxubiM cynam (4.5 ct1.27 AIIK), Tak u cygam oOmiei
fopucaukiuu (4.2 cr.22 I'TIK). CooTBETCTBEHHO, €CIU CIOp C y4acCTHUEM
WHOCTPAHHBIX JIMI[ U OPraHU3alUil ¢ MHOCTPAHHBIMU WHBECTUIIUSIMH HO-
CUT SKOHOMUYECKUN XapaKTep W CBSI3aH C OCYILIECTBICHHUEM MPEANPUHU-
MaTeIbCKOM M MHOM PKOHOMHYECKOM IEATEIbHOCTH, TO TOIJa OH IIOJBE-
JIOMCTBEH apOUTPAXKHOMY Cyay. B oCcTalIbHBIX Ccilyuasix, HalpuMep, CIIOpbI
U3 TPYAOBBIX, CEMEMHBIX OTHOIIEHHUI C YYaCTUEM WHOCTPAHHBIX JIUI] MO/I-
BEJIOMCTBEHHBI CyJiaM OOIleH FOPUCIUKIIUH.

B.B. Apkoeé maksice evioennem 00noTHUMENbHBIE KDUMEPUU:

3) HaJIM4KE COTJIAllIEHUsI CTOPOH;

4) CHOPHOCTH UJIU OECCIIOPHOCTh MPABA;

5) XapakTep HOPMATHUBHOTO akTa (MO MPU3HAKY HOPMATUBHOCTH U
IpeaMETa €ro PEryJIUPOBAHUSA).




1. Hanuvue 002060pa (apoumparcno2o coziauieHus) mexcoy cmo-
POHamu cnopa pa3rpaHUUYUBACT MOJIBEJOMCTBEHHOCTh MEXIY apOUTpax-
HBIMU U TPETEUCKUMU CyJIaMH, BKJIIOYasi MEXIyHAPOJHBIE KOMMEPUYECKUE
apoutpaxku. Cornamenue B coorBeTcTBuU ¢ 4.6 c1.4 AIIK u deaepansb-
HbIM 3aKOoHOM «O Tpererickux cynax B Poccuiickon ®enepanun», 3ako-
HOM P® «O mMexayHapoJHOM KOMMEPUECKOM apOUTpaXke» BBICTYIAET Kak
OCHOBAHHUE JJIs1 pa3rPaHUYEHUS MMOJABEIOMCTBEHHOCTH MEXIY TOCYyHapCT-
BEHHBIM apOUTPAKHBIM CYJOM U apOUTpaxeM, TPETEUCKUM CyAOM IpHU
HAJIMYUU OJHOBPEMEHHO HECKOJIBKUX YCIIOBUM.

2. Kpumepuii cnopnocme n1ubo deccnoprnocmsv npaea pa3rpaHuyu-
BaeT MOJABEJOMCTBEHHOCTh IOPUIUYECKUX T MEXKY apOUTPaKHBIMU CY-
JlaMU U OpraHaMH MCIOJHUTEIbHOM BJIACTH, OCYILECTBIISIIOIIUMU PETUCT-
panuio puaudeckux (GakToB. Tak, 1Mo o0IIeMy MpaBuily Jeja 0ecCropHo-
ro xapakTepa MoJABEIOMCTBEHHbI apOUTPAXKHOMY CYAYy TOJBKO B CiIyyasX,
yKa3aHHBIX B 3aKOHE, HampuMmep naejia 00 yCTaHOBJIEHUU (DaKTOB, UMEIO-
IMX IOPUINYECKOE 3HAYCHUE ISl BOSHUKHOBEHHS, U3MECHEHUSI WIN IIpe-
KpallleHUsI TTpaB OpraHu3aluil U rpaxiaaH B cdepe mpeanpuHUMaTEIbCKON
Y UHOM 3KOHOMHUYecKou aestenbHocTH (cT.30 AIIK PD).

3. Ilpu onpeneneHur NOABEIOMCTBEHHOCTH Jieh B chepe HOPMOKOH-
TPOJI CIIEYET UCXOAUTh U3 HEOOXOJUMOCTH MPAMO20 YKA3AHUA 3AKOHA
0 603MOICHOCIU OCRAPUGAHUS HOPMAMUBHBIX NPAB06blx akmog. Kpome
TOTO, B LIEJIOM IOJBEIOMCTBEHHOCTh B c(epe HOPMOKOHTPOJS MOMKET
OBITH BECbMa CJIOKHA JIJIA ONpe/IeNICHUs, TTOCKOJIbKY B JaHHOU cepe KoM-
nereHiuend HajeneHsl KoHctutynmonHbld Cyn P®, KOHCTUTYIIMOHHBIE
(ycraBHBIC) Cybl CyOBeKTOB P®, cympl 00IIel IOpUCANKIINN B apOUTpaXK-
HBIE CY/IBI.

[TosToMy 1151 ompeeneHus MOABEIOMCTBEHHOCTH B cepe HOPMO-
KOHTPOJISI B KAYE€CTBE JONOJHUTEIIBHBIX KPUTEPUEB JTOJKHBI YUATHIBATHCS,
Kak nuieT B.A. Qunanosckuii, credyouue:

XapakTep MpaBOOTHOLICHUS;

cyOBeKT oOpaleHus;

OpraH, KOTOPBIA MPUHSI OCHAPUBAEMbI HOPMATUBHBIN AKT;

HOPMAaTUBHBIM MIPABOBOM AKT, KOTOPOMY HE COOTBETCTBYET OCIIApH-
BAEMbI HOPMATUBHBIN AKT.

2. Buabl noaABeIOMCTBEHHOCTH J1eJ1 apOMTPAKHBIM Cy/aM

B 3aBucuMOCTH OT TOro, OTHOCHT JIM 3aKOH Pa3peliEHUEe ONpeIeIIeH-
HOM KaTeropuu /el K BeICHUIO UCKITIOUNUTENbHO KaKUX-TM00 OJHUX Opra-
HOB WJIM HECKOJIBKMX Pa3JMYHBIX OPraHoB, ITOABEIOMCTBEHHOCTh IOJpa3-
JEJSAETCS Ha CIIEIUAIbHYI0 U MHOYKECTBEHHYIO.
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[IpaBuna cmenuaJbHOM MOABEIOMCTBEHHOCTH XapaKTEPU3YIOTCS
TE€M, YTO OMNPEJCIICHHBIE KATErOpUU JEJl OTHECEHbl K HMCKIIOYUTEIHLHON
MOJABEJOMCTBEHHOCTH apOUTPaKHOTO CyJa HE3aBUCUMO OT CyOBEKTHOTO
COCTaBa U JIpyrux Kputepues. VMcnonab30BaHue MPaBUil UCKIIOUUTEIHHON
MOJABEIOMCTBEHHOCTH TO3BOJISIET YCTPAHUTh KOH(MIUKTHI B chepe MmojaBe-
JIOMCTBEHHOCTH W OO€CIEUUTh €IMHOO0Opa3HOE PaCCMOTPEHHE OMpelie-
JICHHBIX KaTETOPUH JIEI.

K cneyuanvnoii ogBe1OMCTBEHHOCTH JI€NT apOUTPaXKHBIM CyJlaM, B
CUJTy 3aKOHa OTHECEHBI CIIOPHI, yKa3aHHbIE B 4. 6 cT. 27 AIIK PO:

1) o HecocTosiTebHOCTU (OAHKPOTCTBE);

2) no crnopam, ykazaHHbIM B cTaTbe 225.1 AIIK P® (aena no xopmo-
PaTUBHBIM CIIOpaM);

3) mo cnopaMm 00 OTKa3e B rOCYJapCTBEHHOW PErucTpaluu, YKIOHE-
HUHA OT TOCYJApPCTBEHHOW PETUCTPAUU IOPUANYECKUX JIAL, UHIAUBHILY-
ANBHBIX NPEANPUHUMATENEH;

4) mo criopaM, BBITEKAIOIIUM M3 JACATEIBHOCTH JEMO3UTAPUEB, CBS-
3aHHOM C y4ETOM MpaB Ha aKIMU W WHBIC 1IEHHBbIE OyMaru U C OCYIIECTB-
JIEHUEM TIPEeAYyCMOTPEHHBIX (peiepaibHbIM 3aKOHOM HMHBIX MpaB U 00s3aH-
HOCTEH;

5) mo cropaM, BBITEKAIONIUM U3 ACSITEILHOCTH MyOJIUYHO-TIPABOBBIX
KOMITaHHWM, TOCYJIAPCTBEHHBIX KOMITAHUHM, TOCYIAPCTBEHHBIX KOPHOPAUN U
CBSI3aHHBIM C UX MPABOBBIM IOJIOKEHUEM, MOPSIKOM YIIPABICHUS WMH, UX
CO3/IAaHUEM, PEOpPraHU3aLMEH, JTUKBUIALMEN, OPraHU3alue U C MOJHOMO-
YUSIMUA UX OPTaHOB, OTBETCTBEHHOCTHIO JIUII, BXOSAIIUX B X OPraHbl;

6) Mo crnopamM O 3alllUTe MHTEIUICKTyalbHbIX IIPaB C y4aCTUEM Opra-
HU3AlW, OCYIIECTBISIONIMX KOJUIEKTUBHOE YIIPABICHUE ABTOPCKUMH U
CMEKHBIMU TIPaBaMH, a TAKXKE MO CHOpPaM, OTHECEHHBIM K MOACYIHOCTH
CyJia 1o MHTEIUIEKTyalbHbIM MPaBaM B COOTBETCTBUU C 4YaCThIO 4 CTaThbU
34 nacrosmiero Kongekca;

7) 0 3amMTe ACIOBOM penyTaiuu B cdepe MpearpuHUMaTeIbCKON 1
MHOM YKOHOMHUYECKOM JICITECIbHOCTH;

8) npyrue nenia, BO3HUKAIONIUME MTPU OCYIIECTBICHUU TPEAIPUHUMA-
TEJIIbCKOW U UHOU IKOHOMMUYECKOW AEATEIbHOCTH, B CIIy4asiX, MPEAyCMOT-
PEHHBIX (heIepATHbHBIM 3aKOHOM.

Ocobennocmu:

1. Ilnenym BepxoBaoro Cyna Poccuiickoit deaepanyu B NOCTaHOB-
neanu oT 20.01.2003 Ne 2 «O HEKOTOPBIX BOMPOCAX, BO3HUKIIINX B CBS3U C
OPUHATUEM W BBEACHHUEM B JIEUCTBHE ['pa)KIaHCKOTro MPOLECCYATbHOTO
konekca Poccuiickonn depepannun’ pazbsCHWI, 4TO JI€JIa MO TPYIAOBBIM
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CIIOpaM MEXK]y aKIIMOHEPOM - (PU3MYECKUM JIMIIOM M aKIMOHEPHBIM 00-
IIECTBOM, YYaCTHUKOM MHOTO XO3SIMICTBEHHOTO TOBApUIIECTBA WM OOIIE-
CTBa U 3TUM XO3IMUCTBEHHBIM TOBAPUIIIECTBOM HJIM OOIIIECTBOM MOJABEIOM-
CTBEHHBI Cy1aM OOIIel IOPUCIUKITUH.

B cootBerctBuu co ct. 381 TpynoBoro koaekca PO, mpydoeoii cnop
- HEyperyJHMpPOBAaHHBIE pa3HOTJIACHUs MEXIy padboropaTenemM U paOOTHU-
KOM II0 BOIIPOCaM MPUMEHEHUS 3aKOHOB Y MHBIX HOPMATUBHBIX MTPABOBBIX
aKTOB, COJIEPKAIINX HOPMBI TPYAOBOTO IPaBa, KOJUIEKTUBHOIO JIOTOBOPA,
COrJalleHus, TPYJIOBOrO JIOroBopa (B TOM 4HCiE€ 00 yCTAaHOBJIEHUU WIIU
W3MEHCHUU UHAUBUIYATbHBIX YCIOBUM TPyAa), O KOTOPBIX 3aSBJICHO B Op-
raH M0 PACCMOTPEHUIO TPYJAOBBIX CIIOPOB.

YuuTeiBasi TO, YTO OTHOIIEHUSI MEXIY €IUHOJMYHBIMU HCIIOJHHU-
TEJIbHBIMU OpraHaMu OOLIECTB (AMPEKTOPAMH, T€HEPAIbHBIMU THUPEKTO-
paMH), YJI€HAMHM KOJUIETHUAIBHBIX HWCHOJHUTEIBHBIX OPraHoOB OOIIECTB
(TpaBiaeHUM, TUPEKIIHiT), C OJJHOM CTOPOHBI, U OOIIECTBAMHU - C APYIOM,
OCHOBaHbI Ha TPyAOBBIX AoroBopax (ri. 43 Tpymosoro konekca P®D), nena
M0 MCKaM YKa3aHHBIX JIMI[ O MPU3HAHUHM HEJECUCTBUTEIIHLHBIMU PEIICHUIN
KOJUIETUAJIbHBIX OpPTaHOB AKIIMOHEPHBIX OOIIECTB, MHBIX XO3SIHCTBEHHBIX
TOBAPUILIECTB U OOIIECTB O JOCPOUHOM IMPEKPAIIEHUH UX TMOJHOMOYUM, O
BOCCTAHOBJIEHUH B 3aHUMAEMBIX JOJDKHOCTSX M OIUIATE BPEMEHU BBIHYX-
JIEHHOr'0 Tporyjia MOABEIOMCTBEHHBI CyJlaM OOIIEH FOPUCAUKIIUU, KOTO-
pbie B cuiy cT. cT. 382 u 391 TpynoBoro koaekca PD sBistorcs 1o gaH-
HBIM JIeJIaM OpraHaMH MO0 Pa3pelI€HUI0 TPYAOBBIX CIOPOB.

2. HecmoTpst Ha TO, 4TO MPOU3BOJCTBEHHBIC M TMOTPEOUTEIBCKUE
KOOIIEPATHUBHI SBJISFOTCS IOPUINYECKUMU JIUIAMU, JIeJIa TIO CIIOpaM MEXy
ATUMM KOOIEpaTUBAMHM M WX WICHAMH MOJIBEJOMCTBEHHBI CyJaM OOuIen
IOPUCAUKIINY, TTOCKOJIBKY YKa3aHHBIE KOOIEPATHBBI HE SIBIISIIOTCS XO3S5M-
CTBCHHBIMU TOBApPUIIECTBAMU WU oOOmiecTBaMu (1. S MNOCTaHOBJICHUS
[Inenyma BepxoBaoro Cyna P® ot 20 ssuBapst 2003 r. Ne 2 «O HEKOTOpPBIX
BOIIPOCAX, BO3HUKIIMX B CBSI3U C MPHUHSATHUEM U BBEACHUEM B JICHCTBHUE
['paxxmanckoro mpoieccyaibHOro kogekca Poccuiickoit @enepanum»).

CrnenyeT mpu 3TOM Y4YUTHIBaTh, 4TO maparpad 3 riaBbl 4 U CTaThs
116 'K P® yrpatunu cuny ¢ 1 centsaOps 2014 roaa B CBsi3U ¢ NpUHATHEM
®enepanbHoro 3akoHa ot 05.05.2014I°. No 99-dD3, KOTOpEIM C 3TOro XKe
cpoka riara 4 I'K P® nononHena noanaparpadom 8 maparpada 2 1 mo/-
naparpadom 2 maparpada 6, peryaupyroluMu AesTeIbHOCTh MPOU3BO/I-
CTBEHHOTO U TMOTPEOUTENHCKOIO KOOMEPATHUBOB. YKa3aHHBIM 3aKOHOM
cratbs 48 ['K PO n3noxeHa B HOBOM PEIAKIINU.

Ot cnenuaibHOW MOJBEIOMCTBEHHOCTH, pa3rpaHUYMBAIOIICH Mpe-
METHI BEICHUSI apOUTPaKHBIX CYJIOB U CyJIOB OOILIEH IOPUCIUKIINM, CIEHY-
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€T OTJINYATh MPaBUia UCKJIIYUTEIbHON MOABEIOMCTBEHHOCTH (CT. 248
AIIK P®), koTopble pa3rpaHMYMBAIOT KOMIIETECHIIUIO POCCUNCKUX U HWHO-
CTpPaHHBIX CYJIOB MO JieJlaM C YYaCTHEM WHOCTPAHHBIX JIUII, a B PsJie CIy-
4aeB, B 3aBUCUMOCTHU OT MpeIMeTa CIopa — pa3rpaHUYUBAIOT KOMIIETEH-
IIUIO C MEXKIYHAPOJHBIMA KOMMEPUECKUMH apOUTpakaMHu.

IIpaBuna MHOKECTBEHHOH MOABEAOMCTBEHHOCTH IIO3BOJISIOT pas-
peniaTh ONpeAcICHHbIE KAaTeropuu Jed KaK ToCylapCTBEHHBIM (oOiiei
IOPUCIUKIIUHU, apOUTPAKHBIM), TaK U TPETEHCKUM cyaaM. MHOKECTBEHHAs
MOJBEJOMCTBEHHOCTh B 3aBUCHUMOCTH OT CIloco0a BbIOOpA U3 HECKOJIBKUX
IOPUCAUKIIMOHHBIX OPTaHOB, KOTOPBIM JIEJIO MTOABEIOMCTBEHHO IO 3aKOHY,
MOKET OBITh MOJpa3/ieicHa Ha:

JIOroBOpHYIO - OJIBEJOMCTBEHHOCTbD, ONIPEAEsieMasi B3AUMHBIM CO-
ralneHueM cTropoH. Hampumep, npu Halu4duM COTJIAIIEHUS CTOPOH IpH-
HUMAETCS K pACCMOTPEHUIO TPETEUCKOro Cya CIop, BO3HUKIINNA U3 IPaK-
JAHCKUX MPABOOTHOIICHHH, MEX Ty opranu3anusiMu (4. 6 ct. 4 AIIK P®).

DTO 03HAyYaeT, YTO CIHOpP, BOZHUKIIMNA U3 aJMUHUCTPATUBHBIX WIIU
WHBIX MyOJIUYHBIX MMPABOOTHOIIICHUH, HA PACCMOTPEHHUE TPETEUCKOro Ccyia
nepeiaH ObITh HE MOXKET.

NMnepaTuBHYI0 - TOABEIOMCTBEHHOCTh, MPU KOTOPOH J1€JI0 pac-
CMaTPUBACTCS HECKOJIbKUMHU IOPUCAUKIIMOHHBIMU OpraHaMu B OIpeJie-
JICHHOW 3aKOHOM IIOCJIEAOBATEIbHOCTH. MIMIIEpaTUBHOM 110/IBEIOMCTBEH-
HOCTBIO OXBATBIBAIOTCS CICAYIOUINE CIyYau:

1) neno o nepenadu B apOUTPAKHBINA CYJT TOJICKUT PACCMOTPEHUIO
B COOTBETCTBHUU C (PeAepaibHbIM 3aKOHOM WJIM JIOTOBOPOM CTOPOH B 005-
3aTEIbHOM MMPETEH3UOHHOM MTOPSIIKE;

2) (benepanbHBIM 3aKOHOM MPEIYCMOTPEH MPEABAPUTEIbLHBIN BHECY-
NEOHBIM TOPAIOK pa3pelieHust Jeida B aJIMUHUCTPATUBHOM MOPSIKE,
BKJIFOYAsi BO3MOKHOCTh O€CCIIOPHOTO CIIUCAHUS CPEJCTB JIMOO 0OpaIieHus
B3BICKAHUSI HA UMYIIECTBO (HAJIOTOBBIMUA OpraHaMH U T.I1.).

Ecnu roBoputh_o npemenzuonHom nopsoxe, TO COTJacHo 4. S5 cr. 4
AIIK P® cniop, BO3HUKAIOMIMKA U3 TPAXKAAHCKAX MPABOOTHOIICHUN, MOKET
OBITH MEpPEeAaH Ha pa3pelieHUue apOUTPaKHOTO CyJia MOCIE MIPUHATUSL CTO-
pPOHAMH MEP MO JIOCYACOHOMY YPEryJIUPOBAHUIO 110 UCTCUCHUU TPUAIATH
KaJICHAAPHBIX JHEW CO JHS HAIpaBJICHUS NMpPETEeH3uU (TpeOoBaHUA), €CIU
UHBIE CPOK U (WJIM) MOPAJIOK HE YCTAHOBJIEHBI 3aKOHOM JIMOO JIOTOBOPOM,
3a UCKIIOYEeHUEM JICI:

- 00 ycTaHOBJICHUHU (PAKTOB, UMEIOIIUX IOPUINYECKOE 3HAUCHHE,

- 0 TIPUCYXJECHUM KOMIICHCAIIMU 3a HApYILCHHUE MpaBa HA CyAOMPO-
M3BOJICTBO B Pa3yMHBIN CPOK WJIM MpaBa Ha UCIOJIHEHUE CYJeOHOro akTa B
pa3yMHBIN CPOK, JIeJI O HECOCTOSATEIbHOCTH (OaHKPOTCTBE),
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- 10 KOPHOPATUBHBIM CIIOPAM,

- 0 3alIUTE MPaB U 3aKOHHBIX UHTEPECOB IPYIIIbI JIUII,

- 0 JIOCPOYHOM IIPEKpallleHUH MPaBOBOM OXpaHbl TOBAPHOI'O 3HAaKa
BCJICJICTBUE €0 HEUCIIOIb30BaHUs,

- 00 ocriapyMBaHUU PEILICHUIN TPETEUCKUX CYIOB.

ODKOHOMHUYECKHUE CHOPbI, BO3HUKAIOIINE M3 AJIMUHUCTPATUBHBIX M
WHBIX MyOJUYHBIX MPABOOTHOIIEHUM, MOTYT OBbITh NIEpe/laHbl Ha pa3peliie-
HUE apOUTPaKHOTO CyJAa MOCJe COOMI0ICHHS JOCYIeO0HOTO MOpsIKa ype-
T'YJIMPOBaHUA CIIOPa, €CJIM OH YCTAHOBJICH (esiepaibHbIM 3aKoHOM (Dere-
panbHblid 3akoH 0T 02.03.2016r1. No 47-D3).

Yto kacaeTcs docydebHO20 nopsaoka pa3pelieHus KOH(IUKTOB, TO
Takas IpaBOBasi BO3MOXKHOCTh YCTAHOBJIEHA PsAoM (eaepanbHbIX 3aKO-
HOB, B OCHOBHOM TI0 CIIOpaM, CBS3aHHBIM C YIUIaTOW HAJIOTOBBIX M 00s3a-
TEJIbHBIX HEHAJIOTOBBIX IUIaTekeu. Tak, cornacHo n. 2 cr.41 denepanbHo-
ro 3akoHa «O HeCOCTOSATEIHLHOCTH (OAaHKPOTCTBE)» K 3aABJICHHUIO YIIOJIHO-
MOYEHHOI'0 OpraHa Mo 00s3aTeIbHBIM IUIATEKaM O MPU3HAHUU JTOJKHUKA
OAHKPOTOM JOJIKHO OBITh MPHJIOKEHO PEIICHUE HAJIOTOBOrO0 WM TaMoO-
YKEHHOT'O OpraHa O B3bICKAHWU 3aJI0JKEHHOCTH 3a CUET UMYIIECTBA JOJIK-
HUKA.

AJIbTEPHATUBHYIO - TOJBEIOMCTBEHHOCTh O BBIOOPY JIHIIA, WIIY-
IIEro 3alUThl CBOMX MpaB. B COOTBETCTBHMM C TPAAWIIMOHHO TPHUHATOU
TPAKTOBKOM MPaBUJ aJIbTEPHATUBHOU ITOJBEIOMCTBEHHOCTH 3aUHTEPECO-
BaHHOE B Pa3peIICHUM CIIOpa JUIIO BIpaBe 0OPaTUTHCA MO CBOEMY YCMOT-
PEHUIO K JTI000MY U3 OPTaHOB, Ha3BaHHBIX B 3aKOHE. Takoi BEIOOp UMeENCs
O0OBIYHO MEXJY CYJIOM JMOO OpPraHOM AJMUHUCTPATUBHOU FOPUCIUKIIUU.
OnHako MO HBIHE JEHCTBYIOIIEMY 3aKOHOAATEIbCTBY 3aMHTEPECOBAHHOE
JUI10, OOPATUBIIKCH 3a pa3pelIeHUEeM CIopa B HECYACOHOM MOPSJIKE B CO-
OTBETCTBUU C MpaBUJIaMHU aJbTEPHATUBHOW MOJABEJOMCTBEHHOCTH, HE JIU-
HIaeTcs paBa Ha OOpaIlleHHE B CY/I.

IToaTomMy B HacToslIee BpeMs albTEpHATUBHAS OABEIOMCTBEHHOCTh
MPAKTUYECKHU YTPATUIIA CBOE CAMOCTOSTEIILHOE IPABOBOE 3HAUYCHUE, KOTa
peusb 1a 00 aJbTepHATHBE MEXIY CYJICOHBIM M aIMUHUCTPATUBHBIM TO-
psaKoM oOkanoBaHMs. UTO Kacaercsi cilydyaeB albTEPHATUBHOM IOJBE-
JIOMCTBEHHOCTH MEXK]y CyJlaMu OOIIEH IOPUCIUKINU U apOUTpakHBIMU
CyJlaMH, 4TO UMeJio MecTo 10 npuHsaTust HoBoro AIIK, To Takue cutyanuu
BO3MOKHBI B PsiJie CJIy4yaeB B CHUJTy HEOJTHO3HAYHOCTH TOJIKOBAHUS CYJIaMU
o01IeH IOPUCTUKIIMN U apOUTPaKHBIMU CyJaMM 3aKOHOJIaTEJILCTBA O I10/I-
BEJIOMCTBEHHOCTH.
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3. OcHOBHBIC KaTeropuu Jeji, MOABEAOMCTBEHHBIX apOUTpaK-
HBIM CyJAaM

K skonomuueckum cnopam, paspeniaeMbIM apOUTPAKHBIM CYJIOM,
OTHOCSITCSI IB€ TPYIIIBI CIIOPOB:

1) s5KOHOMUYECKHE CIIOPhI, BOSHUKAIOIINE W3 TPAXKIAHCKUX IPABO-
otHomenui (ct. 28 AIIK P®D);

2) 5KOHOMHUYECKUE CIIOPbI, BO3HUKAIOIINE U3 aIMUHUCTPATUBHBIX U
MHBIX MyOIMYHBIX TTpaBooTHOIeHUH (cT. 29 AIIK PO).

1. DkoHOMHYECKHE CIIOPbI, BOSBHUKAIONIHAE U3 IPAKIAHCKUX NPa-
BOOTHOIIEeHUH (cT. 28 AIIK P®D)

1. IIpeddozosophvie cnopwvi, m.e. pazHo2nacus, 803HUKUIUE MEHCOY
CMOPOHAMU OMHOCUMENLHO 3AKTIOYEHUsI 0020680pA UNU €20 KOHKDEeNHbIX
VC08UU.

CornacHo ct. 446 'K P® nepegaya npeioroBOpHOro cropa Ha pas-
penieHrue apOUTPa)KHOTO CyJa BO3MOKHA TOJBKO IO COTJIAIIEHUIO CTOPOH
WU B CUJy 3aKkoHa. OOSI3aHHOCTh 3aKJIFOYUTh JOTOBOP MOXKET COAEPKATh-
csi B 'K PO wiu unom denepanbHoM 3akone (ct. 426, 527 'K PO, cr. 5
@3 ot 13.12.1994r. «O noctaBke TPOAYKIMH sl PeaepalibHbIX rocy1ap-
CTBEHHBIX HYXI» U JIp.). YKJIOHEHHUE 00513aHHON CTOPOHBI OT 3aKIIOUYCHUS
JIOTOBOpA CIY>KUT OCHOBAHHUEM JJI OOpaIlleHUs] APYroll CTOPOHBI B CYJI C
TpeOOBaHUEM O TTOHYKJICHUH 3aKJIIOUUTH J0TOBOD.

2. Cnopebl, 6o3HUKaoOwue u3 epaxcoancKo-npagossix cOeox.

- TpeOOBaHUsA, CBS3aHHbIC C HEUCIIOJIHCHUEM WM HEHAJICKAIIUM
UCIIOJTHEHUEM 0053aTEILCTB MO JOTOBOPY: O BO3MEIIEHUU YOBITKOB, O MO-
HYXJEHUU HCHOJHUTH O0SI3aTE€IbCTBO B HATYypE, O B3BICKAHUHU JOJIra U
MTpagHBIX CaHKIMNA, 00 yIjIaTe MPOIICHTOB 3a MOJIb30BAHUE UYXKUMH JI€-
HEXHBIMH CPEJICTBAMMU;

- TpeOOBaHUs O MPU3HAHUU OCIIOPUMOM CIICJIKH HEJICUCTBUTEIHHOMN U
O IPUMEHEHUU MOCIEACTBUN HEACUCTBUTEILHOCTH HUUTOKHOMN CIECIIKY;

- CIIOpBI O PACTOPXKEHHM WM U3MEHEHUHW JIOrOBOpa MO MPUYUHE
CYIIIECTBEHHOTO HapylieHus ero ycnosuii (1. 2 ct. 450 'K P®D);

- CIOpbI MO 00sI3aTeNbLCTBaM, BO3HUKIIIMM Ha OCHOBAaHWUU BOJICU3bSB-
JICHUSI OTHOM M3 CTOPOH B MPABOOTHOIIEHUM (MyOJUYHBIA KOHKYPC, ITyO-
JUYHOE oOeIlaHue Harpajbl) U Jp.

3. Cnopwui, 6o3HUKaOWUE U3 BEUHBIX SPANCOAHCKUX NPABOOMHOULE-
HUUL.

- CHOPBl OTHOCUTENBHO MPUHAIJICKHOCTH CTOPOHAM BEIlleW Ha mpa-
BE€ COOCTBEHHOCTH WJIM MHBIX OTPAaHUYEHHBIX BEIIHBIX MpaBax (XO35UCT-
BEHHOTO BEJICHUS, ONIEPATUBHOIO YIPABJICHUS, CEPBUTYTOB U JIp.);
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- UICKU O TIPU3HAHUMU MPaBa COOCTBEHHOCTH, NIPU3BAHHBIC YCTPAHUTH
HEOIPEJIETICHHOCTh TAKOT0 paBa.

- TpeOoBaHus 00 UCTPEeOOBAaHUHU MMYILIECTBA Y JIMIA, HE3aKOHHO €T0
yAEP>KUBAIOIIETO (BUHIMKAIIMOHHBIN HCK);

- TpeboBaHus 00 YCTpAaHEHUHU MPENSATCTBUU B OCYIIECTBICHUM BEIIl-
HBIX MpaB (HETaTOPHBINA UMCK).

4. Cnopsl, 6o3HuKaroujue uz 6He002080PHbIX OMHOULEHULL.

- CHOpBI, BBITEKAIONIWE W3 JIPYTUX HOPUAUYECKUX (PAKTOB, Kpome
pPa3IMYHBIX JOTOBOPOB (MPUUYMHEHHUE BpPEaa, HEOCHOBATENIbHOE oborarie-
HUE U JIp.)

- TpeOOBaHUS U3 JCIUKTHBIX 0053aTEIbCTB;

BHenoroBopHsIMH clielyeT IPU3HATh UMYLIECTBEHHBIE CIIOPHI, BO3-
HUKAIOIIUE IO TOBOAY HE3aKOHHOTO MCIOJIb30BaHUS B TOBApOOOOPOTE
00BEKTOB aBTOPCKOT'O WJIM MATEHTHOTO MpaBa, a TaKXKE MPOMBIIIJICHHON
COOCTBEHHOCTH.

2) DKOHOMHYECKHE CIIOPbI U HHbIE JeJIa, BOSHUKAKOIIUE U3 a/-
MHUHUCTPATUBHBIX M MHBIX NYOJMYHBLIX NPaBOOTHOMIEHUH (cT.29
AIIK PD).

ApOuTpakHble CyJibl pacCMaTPUBAIOT B MOPSJIKE aAMUHUCTPATUBHO-
ro CyAONpPOU3BOJICTBA BO3HHUKAIOUIME W3 AJMUHHUCTPATUBHBIX W HHBIX
nyOJUYHBIX MPABOOTHOIIEHU SKOHOMHYECKHUE CIIOPHI U UHBIC Jieia, CBS-
3aHHBIE C OCYILIECTBJICHUEM OpPraHM3alUsIMU U Tpa)xJaHaMu MpPEeANPUHU-
MATENBCKOM U THOM SKOHOMHYECKOMN AEATENBHOCTH:

1) 06 ocnmapuBaHMM HOPMATHUBHBIX MPABOBBIX aKTOB (helepalibHBIX
OpraHOB UCTIOJIHUTEILHON BIACTH, €CJIM PACCMOTPEHUE TAKUX JIe]T B COOT-
BeTcTBUU ¢ AIIK PO oTHeceno k kommereHunu Cyna o UHTEIEKTYallb-
HBIM TIpaBaM (8 ped. Dedepanvroeo 3axona om 28.06.2014 Ne 186-D3);

2) 00 ocnaprMBaHHMHM aKTOB (pejiepalibHbIX OpPraHOB HMCIOJIHUTEIHHOM
BJIACTH, COJEP KAIIMX Pa3bsICHEHHUS 3aKOHOJATENbCTBA M OO0JIadarolInux
HOPMATHUBHBIMH CBOWMCTBAMH, €CJIM PACCMOTPEHUE TAKUX JEJT B COOTBETCT-
Buu ¢ AIIK P® otHeceHo k kommeTeHin CyJlla MO MHTEIUIEKTYyaJIbHBIM
npaBam (n. 1.2 eseden @edepanvhvim 3axkonom om 15.02.2016 Ne 18-D3);

2) o0 ocnapvBaHUM 3aTpParvBalOIIMX IpPaBa U 3aKOHHBIE MHTEPECHI
3asBUTEIISI B chpepe MpeapUHUMATEIbCKOM U MHONW YKOHOMHUYECKON Jesi-
TEJIbHOCTH HEHOPMATUBHBIX MPABOBBIX AKTOB, PEIICHUN U JEHCTBUM (0e3-
NENUCTBUS) TOCY/IApCTBEHHBIX OPraHOB, OPTaHOB MECTHOTO caMOyIIpaBJie-
HUSI, UHBIX OPTraHOB, OpraHMU3allii, HaJEJIEHHBIX (ellepalbHbIM 3aKOHOM
OTJICTIHBIMUA TOCYJApPCTBEHHBIMU WM WHBIMU MYOJUYHBIMU TOJHOMO-
YUSIMH, TOJPKHOCTHBIX JIUIL;
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3) 00 agMUHHCTPATUBHBIX MPABOHAPYILIECHUSX, €CIIU (PeaepabHbIM
3aKOHOM MX PaCCMOTPEHUE OTHECEHO K KOMIIETCHIIMN apOUTPAKHOTO Cya
(Iema 0 MpPUBICYEHUU K aMUHUCTPATUBHOM OTBETCTBEHHOCTU U Jiejia 00
OCITAPWBAHUY PEUICHUN aJMHHUCTPATUBHBIX OPraHOB O MPHUBJICYECHHUU K
aAMUHUCTPATUBHON OTBETCTBEHHOCTH).

Jlenma 0 mpuBJIEUEHUH K AAMUHUCTPATUBHOM OTBETCTBEHHOCTH HOPH-
JTUYECKUX JIMI] U UHIUBUAYAIBHBIX MNpearnpuHuMaresie B cdepe mnpen-
MIPUHUMATEIBCKOM M MHOM 3KOHOMHYECKOW AEATEIBHOCTH TOABEIOMCT-
BEHHBI apOUTPaXKHBIM CyJiaM B ciaydasx, nmpeaycMoTpeHHbIx KoAlIl PO u
apyrumu (peaepaibHbBIMU 3aKOHAMU. Takue ciydau ImpeaycMaTpuBaeT CT.
23.1 KoAIl P® (6.14, 7.24, 14.1, 14.10-14.14 u apyrue).

ITo muenuto B.B. bnaxkeeBa, otHecenne ctT. 29 AIIK P® k komme-
TEHIIMU apOUTPaXKHBIX CYJIOB JIeJI O MPUBJICUCHUU K aIMUHUCTPATUBHOMU
OTBETCTBEHHOCTH HEJIB3s MTPU3HATh BEPHBIM. 110 CBOEH MpaBOBOM MPUPOIEC
JNEATEIBHOCTD Cya U APYTUX JHUL YIIOJTHOMOYEHHBIX HAa TO F'OCYJapCTBEH-
HBIX OPraHOB M JOJKHOCTHBIX JIMI[ K aJMHUHUCTPATUBHOM OTBETCTBEHHO-
CTH TpaBocyaueM He sBisiercs. [lopsaok paccMOTpeHUs U pa3pelICHUs
TaKuXx JIeJI JOJbKEeH peryaupoBatbesi KoAll Tak Kak B 3TOM ciiy4yae Cyabs
JEUCTBYET KAaK JOJLKHOCTHOE JIMIO, PEIIAIONIEe BOIMPOC O MPUBJICUCHUU
JauIa K aJIMUHHUCTPATUBHOM OTBETCTBEHHOCTH. B 3TOoM Bompoce Oomee
MIPEANIOYTUTEIILHOMN U MOCIIEA0OBATEIBLHOU CIEAYET IPU3HATH MIPAKTUKY €0
3akoHoAaTenbHOTO pemenus B [ TIK.

Cornacno ct. 302. AIIK P® nocraHoBiieHHE rOCYJapCTBEHHOTO Op-
raHa Wi JOJKHOCTHOTO JIMIIA O JIey 00 aJMUHUCTPATUBHBIX MPaBOHA-
PYWIEHUSAX, COBEPIICHHBIM FOPUIAYECKUM JIUIIOM WM WHIWBUAIYAIBHBIM
npeAnpuHUMaTeIeM, o0xaayeTcss B apOuTpaxHbiii cya. C ydeToM 3TOTo
OHU COCTABJISIFOT CAMOCTOSITENIBHYH) KATETOPUIO €I, BO3ZHUKAIOIUX U3
aJAMUHHUCTPATUBHBIX MPABOOTHOUICHUM, MOJBEIOMCTBEHHBIX apOUTpaxk-
HBIM CyJaM;;

4) 0 B3BICKAHWU C OpraHu3aluid U TpaxaaH, OCYIIECTBIISIOIINUX
OPEANPUHUMATEIBCKYI0O U UHYI0 KOHOMHUYECKYIO JEATEeIbHOCTh, 00s3a-
TEJIbHBIX IUIATEeXKEU, CAHKIUH, eciu (eAepaibHbIM 3aKOHOM HE Tpeay-
CMOTPEH MHOW MOPS0K UX B3bICKaHUs. B coorBeTcTBUM C 11. 4 cT. 29 AIIK
P® cyneOHbIN MOPSAIOK B3bICKAHUS MPUMEHSIETCSI TOJIBKO B TE€X CiIyvasX,
ecnu (enepaIbHbIM 3aKOHOM JJIsi ONPEEICHHOTO BHUIA 005S3aTENbHBIX
IJIATEKEM WIM CAHKUUW HE IPEIYyCMOTPEH WHOM MOPSAAOK B3BICKAHUS.
Tak, ct. 45 HK npeaycMoTpeH 3a OTACIbHBIMU U3BATUAMU OCCCIOPHBII
(Oe3aKIenTHBIN) MOPSAIOK B3bICKAHUS C IOPUIUYECKUX JIUIl HAJIOTOB, COO-
POB, €AWMHOrO0 COIHUAJIBHOIO B3HOCA M TICHEHW. AHAJOTMYHBIA TMOPSIOK
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MPUMEHSIETCS] TPU B3bICKAHUM TaMOXXEHHBIMU OpraHamMu HajJoToB M COO-
POB C IOPUINYECKUX JIUII;

5) npyrue nesna, BO3HUKAIOUIUME U3 aIMUHUCTPATUBHBIX U UHBIX MyO-
JUYHBIX MPABOOTHOIICHUHN, eclii (eepaibHbIM 3aKOHOM HX PacCMOTpe-
HUE OTHECEHO K KOMITETEHIIMU apOUTPaKHOTO Cya.

Kpumepuu noosedomcmeennocmu nien B cpepe aIMUHUCTPATUBHO-
ro CyJOIPOU3BOJICTBA 3aKIIOYAIOTCS B CIEAYIOIIEM:

1. Ciop Ao0feH BO3HUKHYTh M3 aJIMHHUCTPATUBHBIX JIMOO HWHBIX

MyOJIMYHO-TIPABOBBIX OTHOIICHUN (HAJIOTOBBIX, TAMOKEHHBIX );

2. CoxepkaHue cropa CBSI3aHO C MPEANPUHUMATEIBCKOW WU WHOU
SKOHOMHYECKON JEATEIIbHOCTHIO, JTUOO AOCTYIOM K HEW, Jubo
OLIEHKOM 3aKOHHOCTH HEHOPMATHBHOI'O WJIM HOPMATHUBHOIO aKTa B
JTaHHOU cdepe;

3. B ortnmurune OT gen rpakJaaHCKOro CyJIONpPOU3BOJACTBA B aJIMUHM-
CTPaTUBHOM CYJIOIIPOU3BOJICTBE CYIIECTBYIOT ApPYrue TpeOOBaHUS
K IIPABOBOMY CTaTyCy CTOPOH.

3) K nmoaBeaioMCTBEHHOCTH aApOMTPAKHBIX CYA0B OTHECEH P
cnenupuIecCKUX KAaTeropuu AeJ1, JAJs KAaKI0H U3 KOTOPBIX YCTAHOB-
JICH OTAeJIbHbIN MOPSIOK PACCMOTPEHUS U pa3pelieHus.

1. lena 06 ycraHoBieHUU (DAKTOB, UMEIOIIUX IOPUINYECKOE 3HAYE-
HUE JJI1 BOBHUKHOBEHHUS, U3MEHECHUS U MPEKPALICHHS MTPAaB OpraHu3alil
U TpaxjaaH B cepe mpeanpuHUMaTEIbCKON U MHOW SKOHOMUYECKOHN Jesi-
tenbHOCTH (CT. 30 AIIK PO, 1. 27 AIIK P®D).

OmauyumenbHblM _NPUSHAKOM JI€J1 0COO00TO MPOU3BOJICTBA SIBISETCSA
X OeCcCHOpHBIA XapaKTep, UCKIIOYAIOIINI BO3MOXHOCTh PAaCCMOTPEHHUS
TaKHX JI€JI B TOPSAJIKE UCKOBOTO MPOU3BOACTBA.

2. llena, cBsi3aHHBIEC C BBIMIOJIHEHUEM apOUTPAXKHBIMU CyJIaMH (PYyHK-
UM CONCUCTBUS U KOHTPOJISL B OTHOLICHUY TPETEHUCKUX CYIO0B

ApOuTpakHbie CyAbl pacCMaTPUBAIOT B COOTBETCTBUM C TiaBoil 30
AIIK P® nena:

1) 06 ocmapyBaHUM pEIICHUN TPETEUCKUX CYJIOB MO CIOpPaM, BO3HU-
KAIOIIUM TP OCYUIECTBIECHUU NPEANTPUHUMATEIBCKOM U UHOM YKOHOMMU-
YECKOU OCATCIILHOCTH;

2) 0 BbIJja4€ MCHOJHUTENBHBIX JTUCTOB Ha MPUHYIUTEIHLHOE HCHOTHE-
HUE PELIEHUN TPETEMCKUX CYZOB MO CIIOPaM, BOZHUKAIOIIUM IIPU OCYILECT-
BJICHUU TIPEIIIPUHUMATEIILCKOW U THOM SKOHOMUYECKOU ESATEIIbHOCTH;

3) 00 oka3zaHuU COJICUCTBUSI TPETEUCKUM CyJaM IO CIOpam, BO3HU-
KAIOIIUM TP OCYUIECTBIECHUHU MPEAINTPUHUMATEIBCKOM U UHOM IKOHOMMU-
yecko pestenbHocTH (cT. 31 AIIK PD).
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o mpunsitusa AIIK 2002r. Bonpocsl pU3HAHUS U IPUBEICHUS B HC-
MOJIHEHUE PENICHU MHOCTPAHHBIX CYJIOB U apOUTpakell HaXOJIUIIUCh BBE-
JIEHUM OOIIUX CYOB.

Cunopsbl, noajie:xaiue nepeaadye HaA pacCMOTPeHHE TPETEHCKOro
cyaa (ct. 33 AIIK POD)

Cnopsl MeXy CTOPOHAMH TPAXKIAHCKO-IIPABOBBIX OTHOIIEHUM, TIO]-
BEJIOMCTBEHHBIC apOUTPaXXHBIM CyJaM, MOTYT OBITh NEpeJaHbl Ha pac-
CMOTPEHHE TPETEUCKOIro CyJa MPU HAIMYUM MEXKIYy CTOPOHAMH CIOpa
JEHUCTBYIONIETO apOUTPAKHOTO COTJIAIICHHUS.

He MoryT ObITh MEepegaHbl HA PACCMOTPEHHUE TPETEHCKOTO Ccy/ia Toj-
BEJIOMCTBEHHBIC ApOUTPAKHBIM CyIaM:

1) criopsl, ipeycMOTpeHHbIe TTyHKTaMu 1, 3, 6 yactu 6 cratbu 27
ATIK PO;

2) cnopsl, ipeaycMoTpennbie pazaenom I AIIK PO;

3) criopsl, mpeaycMoTpenHbie rnaBamu 27, 27.1 u 28.2 AIIK P®;

4) cnopsl, IpeayCMOTpPEHHbIC ITyHKTaMu 1 - 5 wactu 2 ctatbu 225.1
AIIK PO;

5) cmopsbl, BOZHUKAIOIINE U3 OTHOIICHUH, PEryJUPYEMbIX 3aKOHOIa-
TesIbCTBOM Poccurickon denepanuu 0 NpuBaTu3alyy rocy1apCTBEHHOIO U
MYHHULIMTNIAJIBHOTO UMYIIECTBA;

6) cropbl, BOSHUKAIOUIUE U3 OTHOUIECHUMU, PErYIUPYEMBIX 3aKOHOAA-
TenbcTBOM Poccutickoit deaepanyu 0 KOHTpaKTHOM cucTeMme B cdepe 3a-
KYIIOK TOBapoB, padOT, yCJIyT JJisi 00€CTIEUeHUS] TOCYJAPCTBEHHBIX U MY-
HULMNAIBHBIX HYX] (Ilpu smom cnedyem yuumwvigamo, umo n. 6 u. 2 cm.
33 (8 peoaxyuu Deodepanvroco 3axona om 29.12.2015 Ne 409-D3) ne
NpUMeEHAemcsl CO OHsl 6CMYNJIEHUSl 68 CUTY (PedepatbHo20 3aKOHA, YCma-
HasIusawe2o Nopsi0oK onpeodeneHusi NOCMOSIHHO OeucCmeyruleco ap-
OUMPAICHO20 YUpPedHcOeHUsl, KOmOopoe enpage AOMUHUCMPUPOBAMb CRODYL,
BO3HUKAIOWUE U3 OMHOWEHUU, Pe2yaupyemvlix 3aKkonooamenbcmeom Poc-
cutickou Dedepayuu 0 KOHMPAKMHOU cucmeme 6 cghepe 3aKynox moea-
pos, pabom, yciaye 0/ 0becnedeHus: 20CY0aApCMBEEeHHbIX U MYHUYUNATIbHBIX
HYa#cO (Deodepanvhwiit 3akon om 29.12.2015 Ne 409-D3);

7) criopbl, BOBHUKAIOIINE U3 OTHOIICHUH, CBSI3aHHBIX C BO3MEIICHU-
€M BpeJia, MPUUMHEHHOT0 OKPY>KaIoIIei cpee;

8) MUHBIC CIIOPHI B CIyYasiX, IPsIMO MPEAYCMOTPEHHBIX (peaepanibHbIM
3aKOHOM.

3. IlogBe1OMCTBEHHOCTh apOUTPAXKHBIM CYJIaM JIeJl O NMPU3HAHUM U
NPUBEJACHUN B UCIIOJHEHHE PEIICHUN WHOCTPAHHBIX CYJIOB M MHOCTPAaH-
HBIX apOuTpaxxkHsix pemeHuit (ct. 32 AIIK PO)
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ApOuTpakHbie CyJIbl pacCCMaTPUBAIOT B COOTBETCTBUU C TiaBou 31
Hactosimero Kojgekca nena o MpU3HAHWKA UM NPUBEACHUM B HCIOJIHCHUE
pElICHUT MHOCTPAHHBIX CYJOB U MHOCTPAHHBIX apOUTPaKHBIX pPEIICHUMN
IO CIOpPaM, BO3HUKAIOIIUM MPU OCYIIECTBICHUU NPEANPUHUMATEIIHCKON 1
VHON SKOHOMUYECKOUN JAEITEIbHOCTH.

5. IlonsiTHe ¥ BUABI MOACYAHOCTH JAeJI apOMTPAKHBIM CyAaM

B apOutpaxkHoM mpoliecce, TakKe Kak U B TPAKIaHCKOM, CYIIECTBY-
€T JABa BUJa NOACYAHOCTH - POJIOBASI U TEPPUTOPHUATBHAS.

Podosas noocyonocmiw

Jlena, moiBEIOMCTBEHHBIE apOUTPAXKHBIM CyJlaM, pacCMaTpPUBAIOTCS
B TEPBOM WHCTAHIIMU apOUTpaXHBIMH cydaMu cyOBnekToB Poccuiickoit
denepanun, 3a UCKIOYEHUEM €], OTHECEHHBIX K nojcyaHoctu Cyzaa mo
MHTEJUICKTYyaIbHBIM IIpaBaM U apOUTPaKHBIX CYJA0B OKPYTOB.

Apoumpasicuvle cyovl 0Kpy2068 PACcCMaTPUBAIOT B KayeCTBE Cyna
NEPBOM MHCTAHIIUU 3asIBIICHUSI O MIPUCYKJICHUU KOMIICHCAIIUU 3a HapyIIe-
HUE TIpaBa Ha CyJIONPOU3BOJICTBO B pa3yMHbIM CPOK WJIM MIpaBa HA UCHOJI-
HEHHE Cy/1IeOHOr0 akTa B pa3yMHbI cpok (4. 3 cT. 34 AIIK PD).

Cyo no unmennexkmyanbHoiM BPAGAM B KA4YECTBE CyJa NEPBOU HH-
CTaHIIMU PacCMaTPUBACT:

1) nena 06 ocrnapuBaHMU HOPMATHBHBIX MPABOBBIX AKTOB (hesiepaib-
HBIX OPraHOB HCHOJIHUTEIBLHON BJIAcCTU B cepe MATECHTHBIX MpaB U MpaB
Ha CEJICKIIMOHHBIE JOCTUKEHUS, IPaBa HA TOMOJIOTUHA UHTETPATbHBIX MHK-
pocxeMm, IIpaBa Ha CEKpEThl MPOU3BOJACTBA (HOY-Xay), MpaBa Ha CpPEJCTBA
UHIUBUIyaJTU3AMN IOPUIMYECKUX JIUIl, TOBAPOB, padOT, YCIyTr U MpEe.-
OPUATHI, TpaBa MCIOJb30BAaHUS PE3YJIbTATOB HWHTEIUIEKTYAIBHON Jesi-
TEJIBHOCTH B COCTABE €UHON TEXHOJIOTHUH;

2) ngena 00 ocrapuBaHUU aKTOB (eepaibHbIX OPraHOB HCIOJIHU-
TEJIHLHOM BJACTH B cpepe MATEHTHBIX MpPaB U MPaB Ha CEJICKIIMOHHbBIE J0C-
TUKEHUS, IpaBa Ha TOMOJIOTMHA MHTETPAJIbHBIX MUKPOCXEM, MPaBa Ha CEK-
peThl MPOU3BOJICTBA (HOY-Xay), IpaBa Ha CPEJICTBA WHIUBUIyaTU3AIUU
IOpUIMYECKUX JIUI, TOBAPOB, PabdOT, YCIyr W MOPEANPUSATHM, MpaBa HUC-
MOJIb30BaHUSI PE3yJIbTAaTOB WHTEIUIEKTYAIbHON JEATEIBHOCTH B COCTaBE
€AUHON TEXHOJOTHUH, COJICPIKAIUX PA3bsICHEHUSI 3aKOHOJIaTeJIbCTBA U 00-
JaJar0IIMX HOPMaTUBHBIMU CBOMCTBAMU;

3) nena mo cropaM O MPEeAOCTaBICHUM WIHM MPEKPAIIEHUH MPaBOBOU
OXpaHbl PE3yJIbTATOB MHTEIUICKTYyaIbHON JEATEIIbHOCTH U MPUPABHEHHBIX
K HUM CPEACTB WHJAMBUIyaIU3alMUd IOPUINYECKUX JIUIl, TOBApOB, padoT,
YCIIYT U IpeANpUsATUH (32 UCKITIOUEHHEM 00BEKTOB aBTOPCKUX U CMEXKHBIX
paB, TOMOJOTHI UHTETPATbHBIX MUKPOCXEM), B TOM YHUCJIE:
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00 ociapuBaHUM HEHOPMATHBHBIX MPABOBBIX aKTOB, PEIICHUN U JIeH-
cTBUil (Oe3neiicTBUs) peaepaibHOro OpraHa UCHOJHUTEIBLHOM BIACTU 1O
MHTEJUICKTYalbHON COOCTBEHHOCTH, (hellepaIbHOTO OpraHa UCHOJHUTEINb-
HOM BJIACTH MO CEJEKIIMOHHBIM JOCTHMIKEHHUSIM M MX JOJKHOCTHBIX JIHII, a
TaK)KE€ OPraHoB, YIOJHOMOYEHHbIX [IpaBurensctBom Poccuiickonn Pene-
palyy paccMaTpuBaTh 3asgBKM HA BbIJIauy MaTeHTa Ha CEKPETHBIE U300pe-
TEHUS;

00 ocnapyBaHUU PEIICHUN PeaepalbHOr0 aHTUMOHOIIOJILHOTO Opra-
Ha O MPU3HAHUHU HETOOPOCOBECTHOM KOHKYPEHIIMEH JEHCTBUM, CBA3AHHBIX
C MPUOOPETEHUEM HCKIIFOUUTEIBLHOIO MpaBa Ha CPeJICTBa UHAUBUIyalH3a-
IIUY IOPUIMYECKOTO JIUIIA, TOBAPOB, padbOT, YCIYT U MPEANPUITHIH;

00 yCTaHOBJICHUM MATEHTOO0Ia1aTENs;

O MPU3HAHUM HEJACHCTBUTEILHBIMU MMAaTEHTA HA U300pETEHUE, T10JIE3-
HYIO0 MOJI€Jb, TPOMBIIIJICHHBIN 00pa3el] Wik CEJICKIIUOHHOE JOCTHXEHUE,
pELICHNs] O MPEJOCTABICHUM NPAaBOBOW OXpaHbl TOBAPHOMY 3HAKy, Ha-
MMEHOBAHUIO MECTA MPOUCXOXKICHUS TOBapa U O MPEIOCTABICHUN UCKIIIO-
YUTEIHHOTO MpaBa Ha TAKO€ HAUMEHOBaHUE, eclid (e/iepaIbHbIM 3aKOHOM
HE MPEyCMOTPEH HHOW MOPSIAOK UX MPU3HAHUS HEACHCTBUTEIbHBIMU;

O JOCPOYHOM IMpEKpalleHUH IPAaBOBOM OXpaHbl TOBApPHOTO 3HAKa
BCJIEJICTBUE €0 Hencnolib30BaHus (4. 4 ct. 34 AIIK POD).

Teppumopuaivhas n0OCyOHOCHLb:

Qowasa: BO3HUKIINN SKOHOMUYECKUN CIIOP WA APYroe MOABEIOM-
CTBEHHOE CYJy JICJIO pa3pelialoTcs apOUTPaKHBIM CYJIOM cyObekTa PO 1o
MECTY HaXOXJeHHS (MECTy )KUTEIbCTBA) oTBeTUMKa (CT. 35 AIIK PD).

Anvmepnamugnasn (no evtoopy ucmuya) (cm. 36 AIIK P®):

Tak, cornacHo ct. 36 AIIK, npu OoTCyTCTBUU CBEJEHHUI O MECTE Ha-
XO0XKAeHUs (TIPOKMBAHMS) OTBETUMKA 3aBUTEII0 MOXKHO OOpaTUTHCS B ap-
OUTpaXHBIN CyJl IO MECTY HaXOXJEHHUSI €ro UMYIIECTBA WU MO €ro Io-
CJIEAHEMY M3BECTHOMY MECTY HAXOXIEHHUS (>KUTEIbCTBA);

OpU HAJIUYUU HECKOJIBKUX OTBETYMKOB, PACHOJIOKECHHBIX HA TEPpHU-
TOPUU Pa3HBIX CYOBEKTOB, 3asIBJICHUE MOKET MOJIaBaThCs B apOUTPAKHBIN
CyJl IO MECTY HaX0XJAeHU (MPOKMUBAHUSA) OJJHOTO U3 OTBETUHKOB;

NpU HAXOXJACHUU (MPOXKUBAHUM) OTBETUYMKA HAa TEPPUTOPUH HHO-
CTPaHHOI'O0 TOCYJIapCTBa 3asBUTEb BIIPABE OOPATUTHCS B apOUTPakHBIN
CyJ II0 MECTY HaXOXJieHus1 Ha Tepputropun PO mmyiiecTBa Takoro OTBET-
YHUKa;

MIpY HAJUYUU B JOTOBOPE YKa3aHUSI O MECTE €ro UCHOJHECHUS 3asBU-
TEJIb MOXKET O0OpaTUTHCS B apOUTPaKHBIN CYJl IO CBOEMY MECTY HaXOXKJIe-
HUS JIMOO 110 MECTY HaXOXKJICHUSI UMYILIECTBA OTBETUHMKA;
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NpU TMPEIBbABICHUN TPEOOBAHUS, BBITEKAIOUIETO U3 ACSATEIbHOCTH
(¢unumana WiaM NpPeCTaBUTENBCTBA, 3aSBUTENb BIPABE OOPATUTHCSA B ap-
OUTPaKHBIN CYJl IO MECTY HAXOXKJICHHS IOPUIUYECKOr0 JIUIA WIH €ro Qu-
Juana, mpeaCcTaBUTEIbCTBA;

[0 UCKaM O BO3MEMIECHWU YOBITKOB, MPUYMHEHHBIX CTOJKHOBEHUEM
CyJOB, B3bICKAHUM BO3HArPAXJACHUA 33 OKAa3aHHE MOMOIIM U CIIACaHUE Ha
MOpE BO3MOXHO OOpalieHue B apOUTPaX)HbIN Cy[ MO0 MECTY HaXOXKIACHUS
Cy/lHa OTBETYMKA WM MOpTa MNPUIHUCKA JUOO MO MECTy NPUUYUHECHUS
yOBITKOB.

Hcknwuumenvnasa: 11oa npaBuio UCKIIFOYUTEIBHOW TEPPUTOPUATIB-
HOM MOJACYIHOCTH TPAAUIIMOHHO MOANAJAIOT JIeJia O MpaBax Ha HEJBUKU-
MO€ MMYIIECTBO, paCCMaTpUBaeMble B apOUTPaKHBIX CyJax MO MECTy UX
HaxO0XJEHUs, a 0 IpaBaxX Ha MOPCKUE W BO3AYIIHBIE CyJa, CyAa BHYTPEH-
HEro TUIaBaHUs, KOCMUYECKHE OOBEKTHI - M0 MECTY MX TOCyAapCTBEHHOMN
perucTpanmm.

CHopsl, BO3HUKAKIIME W3 JOTOBOPOB TNEPEBO3KH, PA3PEIIAIOTCS
TOJIbKO B apOUTPAXKHBIX CyAaX [0 MECTY HaXO0XKJICHHS NepeBo3urka (4. 1-3
cT. 38 AIIK PO).

Kpome toro, ct. 38 AIIK P® pacmpocTpaHseT npaBuiia UCKIIOYH-
TEJbHOW MOJICYTHOCTH U Ha Apyrue neina (4. 4-10 ct. 38 AIIK PO).

Ocooennocmu:

1) Wck no cropy, B KOTOPOM JIMIIOM, Y4aCTBYIOIIIUM B JIEJI€, SABIISET-
csi apOUTPAXKHBIN CyJI, IPEAbIBIAETCS B ApOUTpaxkHbIN cys1T MOCKOBCKOM
00J1acTH, 32 MCKJIIOYEHUEM CIydasl, €Clid JIMIIOM, YYacTBYIOIIHUM B JIETe,
SABJISICTCSI apOUTPaKHBIN CyJ, PacIOJIOKEHHBI Ha TeppUTOpUU MOCKOB-
CKOTo CyleOHOro okpyra. B sTom ciyuyae uck mpenbsiBisierca B ApOuT-
paxxubiii cya TBepckoi oomactu (4. 3.1. ct. 38 AIIK P®D).

2) WckoBoe 3asiBJIE€HUE WIN 3adBJICHUE MO KOPIOPATUBHBIM CIIOPAM
MOJaeTCsl B apOUTPAXKHBIN CyJ IO MECTY HaXOXKJIEHHUS IOPUIUYECKOTO JIU-
11a, ykazaHHoro B ctatbe 225.1 AIIK PO (u. 4.1 ct. 38 AIIK P®).

3) 3asBiieHuEe 00 OTMEHE PELICHHUI TPETEHUCKUX CYJI0B U MEXKyHa-
POIHBIX KOMMEpPUYECKUX apOUTpa)kei, MPUHATHIX Ha Tepputopun Poccuii-
ckon Denepaiuu, nojaaercss B apOUTpaxHbIN cyn cyobekta Poccuiickoit
denepannn, HA TEPPUTOPUU KOTOPOTO MPHUHATO PEIIEHUE TPETEUCKOTO
cyna. [lo cornameHuio CTOpOH TPETEMCKOro pa30MpaTenbCTBa 3asBICHUE
00 OTMEHE peIIECHUs] TPETEUCKOr0 CyJla MOKET OBITh MOAAHO B apOUTPAK-
HBII ¢y cyObekTa Poccutickoit denepaiiuu no MECTy HaXOXJICHUS OJHOMN
U3 CTOPOH TpeTeickoro pazouparensctpa (4. 8.1. cT. 38 AIIK PD).
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4) 3asiBeHUE O BbIJauye MCIIOJHUTEILHOIO JIMCTA HAa MIPUHYIUTEIHLHOE
VCIIOJTHEHUE PEIICHUN TPETEMCKUX CYJOB M MEXIYHAPOIAHBIX KOMMEpYE-
CKUX apOuTpaxked, IpUHATHIX Ha Tepputopuu Poccuiickoit deneparuu, a
TaK>Ke 3asIBJICHUE O MPU3HAHUY U NPUBEIACHUN B UCTIOJTHEHNE PEUICHUN UHO-
CTPaHHBIX CYJOB U MHOCTPAHHBIX apOUTPAKHBIX PEIICHUN MOJAeTCA B ap-
ouTpaxkHbIil cyn cyobekTa Poccuiickoit denepaliiu Mo MeCcTy HaXOXKIACHHS
WM MECTY KUTEIbCTBA JOKHUKA JTMOO, €CIIM MECTO €ro HAaXOXKJICHUS WU
MECTO KUTEIbCTBA HEM3BECTHO, M0 MECTY HAXOXKJICHHSI MMYIIECTBA JIOJIK-
HUKa - CTOPOHBI TpeTeHcKoro pazouparenbcta. [lo cornaiieHnio cTopoH
TPETEUCKOTO pa3duUpaTeIhLCTBA 3asBJICHUE O BbIJJaY€ WCIIOTHUTEIBHOTO JIUC-
Ta HAa NPUHYJIUTEIBHOE HCIOJHEHUE PEIICHHS] TPETEUCKOro CyJa MOMKET
OBITH TIOIAHO B apOUTpaxHBIN Cyj cyObekTa Poccuiickort depepanmn, Ha
TEPPUTOPUHN KOTOPOTO MPUHSITO PEIICHUE TPETEUCKOro cyaa, MO0 B apOUT-
paxkHbIl cyn cyobekta Poccuiickoit denepaiii o MECTy HaXOKJIEHHUS CTO-
POHBI TPETEHCKOr0 pa3OMpaTenbCTBa, B MOJIb3y KOTOPOH MPUHATO PEIICHHUE
Tpererickoro cyaa (4. 9 cr. 38 AIIK PO).

5) 3asBiieHUE O BHITIOJIHEHUU apOUTPaKHBIM CyI0M (QYHKIIMHN COmei-
CTBHSI B OTHOILICHHM TPETEHUCKOTO CYJla, YKa3aHHBIX B YacTU 2 CTaTbU
240.1 nacrosimero Kopekca, mojaercss B apOUTpaKHbIM Cyj CyOBbekTa
Poccuiickoin denepanuu, Ha TEPPUTOPUU KOTOPOTO MPOBOJAUTCS COOTBET-
CTBYIOIIIEE TpeTelickoe pa3ouparenscTBo (4. 9.1 cr. 38 AIIK P®D).

6) 3asBlIcHHE 3aMHTEPECOBAHHOTIO JIMIIA O BO3PAXKEHUSIX IIPOTUB pe-
IIEHUSI MHOCTPAHHOT'O CyJla WJIM MHOCTPAHHOTO apOUTPAKHOTO PEIICHMUS,
HE TpeOyIOLUX MPUHYIUTEILHOIO HCIOJHEHUS, MOJAeTCs B apOUTpak-
HBIN cya cyObekTa Poccuiickoit Denepaniu o MECTY HAXOXKJICHUS WU
MECTY >KUTEJHCTBA 3aMHTEPECOBAHHOIO JIUIA JUOO MECTY HaxXOXKICHUS
€ro UMYyIIECTBA, & €CJIM 3aMHTEPECOBAHHOE JINIIO HE UMEET MECTA JKUTENb-
CTBa, MECTA HAXOXJeHUs, nmyuiecrBa B Poccuiickont denepannu, B Ap-
outpaxkubii cya ropojga Mockssl (4. 9.2. ct. 38 AIIK PO).

Hozosopnasa (cm. 37 AIIK P®@) u no ceasu den (cm. 39 AIIK P®D):
JTAHHBIEC BOIIPOCHI PEIIAIOTCS TaK ke, KaK U B rpakJaHCKoM npoiiecce. J0-
HAKO NOJ0JHCEeHUs 0 MeppUmMopuUaIbHol HOOCYOHOCHU NO C853U 0ell Heo0-
X00UMO npumenams ¢ yuemom noaoxcerui @3 om 27.07.20102., komopwii
scmynun 8 cuny ¢ 01.11.2010e.

6. Ilopsinok mepegaum gesia U3 OAHOr0 APOMTPAKHOIO CydAa B

Apyrou
[TogoOHass BO3MOXKXHOCTH, OCHOBAaHA Ha TOJIOKeHUAX cT. 47 KoHcTu-
Tyuun PO — ct. 39 AIIK PO.
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Jleno, npuHsATOE ApOUTPAXKHBIM CYJIOM K CBOEMY MPOU3BOJICTBY C
COOJIFOJIEHUEM MPABUI MOJCYIHOCTH, JOJHKHO OBITh PACCMOTPEHO UM TIO
CYILIECTBY, XOTS Obl B JAJIbHEHIIIEM OHO CTAJIO MOJCYAHBIM IPYromy ap-
OUTpa)KHOMY CYyy.

ApOuUTpaXHBIM CyJ| MepenaeT JeJ0 Ha PacCMOTPEHHE JPYroro ap-
OUTPa’KHOTO CyJ]a TOTO K€ YPOBHS MPU HAIMYUHU CIAEAYIOUIUX YCIOBUMA:

1) XxoaraiicTBO CTOPOH:

- XOJIaTalICTBO OTBETYMKA, MECTO HAXOXKICHUS WIIH MECTO KUTEIbCT-
Ba KOTOPOro HE ObLJIO M3BECTHO paHee, O mepenaye fena B apOUTpaKHbIN
CyJ IO MECTY €r0 HaXOXKJICHUS UJIK MECTY >KUTEIhCTBA,;

- 00€ CTOPOHBI 3asBWJIM XOJIaTalCTBO O PACCMOTPEHHUH JeJa M0 Mec-
Ty HaXOXJEHUs OOJIBIIIMHCTBA JOKA3aTEIbCTB;

2) 1py paCCMOTPEHUH JIeIa B CYJI€ BBIICHUIIOCH, UTO OHO OBLIO MpH-
HSATO K IPOU3BOJICTBY C HAPYIIEHUEM ITPABUII MOJICYTHOCTH;

3) pu pacCMOTpEHUU Jiena B Cy/ie ObLJIO YCTaHOBIICHO, YTO OJTHOM U3
CTOPOH B CIIOpE SIBISECTCS TOT K€ apOUTpakHBIM cya. B aToM ciiyuae ap-
OUTpaKHBIN CyJl IEpeaaeT JejI0 Ha paCCMOTPEHUE APYroro OonpeeasieMo-
ro B cOOTBETCTBMH C 4acThio 3.1 crathu 38 AIIK apOutpaxkHoro cyzaa (uc-
KJIFOUUTEIbHAS TTOACYAHOCTD);

4) mocne OTBOJA OJHOTO WM HECKOJBKHUX CyJed JHOO Mo APYyrum
OpUYMHAM HEBO3MOXKHO C(HOPMHUPOBATH COCTaB CyJa JUIsl PACCMOTPEHUS
JTAHHOTO JieJa.

[To pe3ynpTaTaM paccMOTpeHust apOUTPaKHBIM CYJIOM BOIIpoca o Tie-
penade Jiejga Ha pacCMOTPEHHUE APYroro apOUTPa)KHOTO CyJla BHIHOCUTCS
omnpeaeeHrne, KOTOPOE MOXKET ObITh 00°KaJIOBAHO B 0eCAmMUOHE8HbLIL CPOK
co nHs ero BbiHeceHus. JKanoba Ha ATO OmNpesereHue paccMaTprUBaeTCs
0€3 BbI30Ba CTOPOH B MATHIHEBHBIN CPOK CO JTHA €€ MOCTYIJICHUS B CY/I.

Jleno u onpeneneHre HAmpaBISIIOTCS B COOTBETCTBYIOIIMM apOUT-
PaXHBIN CyJl IO UCTEUCHUH CPOKa, IPEAYCMOTPEHHOIO ISl 00KaToBaHUs
3TOTO OMNpEEICHUs, a B CIydae MoAayM >KajoObl - MOCJE MPUHATHUS TO-
CTAHOBJICHUS CyJla 00 OCTaBJICHUM >Kao0bl O€3 YIOBJICTBOPECHUSI.

Jleno, HampaBlIEHHOE W3 OJHOTO apOMTPaXKHOTO Cylla B JIPYroH,
JIOJDKHO OBITh MPHUHITO K PACCMOTPEHMIO CYJIOM, B KOTOPBIN OHO Hampas-
neHo. Cnopbl 0 nOOCyOHOCHIU_MeucOy apoumpaxcuvimu_cyoamu 6 Poc-
cuiickou Dedepauuu He 0OnyYCKarOmcs.
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PA3JIEJI 2. TPOU3BOJICTBO B APEBUTPAKHOM CYJE
MNEPBOM NHCTAHIIUN

TEMA Ne 4
BO3bYXXIEHUE U PACCMOTPEHHUE JIEJIA B
APBUTPAXKHOM CYJIE IEPBOU HHCTAHLIUU

IJIAH
1.  OcobGeHnHocTH BO30OYXIEHUA JieJia B apOUTPAXKHOM CY/Ie
2. Oco0OeHHOCTH MOJATOTOBKHU JieJia K CyJeOHOMY pa30upaTeabCT-
BY B apOUTPAKHOM CYJIe
3. OcobeHHOCTH pa30upaTeabCTBA JIejia B apOUTPAXKHOM CY/JIe
4.  CyneOHble aKThl apOUTPaKHOTO CyJ1a IEPBOM MHCTAHIIUU

PEKOMEHIYEMbBIE HOPMATHUBHBIE AKTBI U
CYJIEBHAS ITPAKTUKA

1. TIlocranonenue Ilnenyma BAC P® ot 12.10.2006r. Ne 55 «O
IPUMEHEHUH apOUTPAXKHBIMU CyaMU 00€CTICUUTEIIbHBIX MEPY.

2. llocranosnenue [lmenyma BAC P® ot 20.12.2006r. Ne 65 «O
MOATOTOBKE JieJia K CyJIeOHOMY pa30oUpaTesIbCTBY».

3. Hudopmaumonnoe mnucemo Ilpesunuyma BAC PO or
05.12.2007r. Ne 121 «O030p cyneOHOI MPAKTUKU MO BOMPOCAM, CBSI3aH-
HBIM C pacrpeieIEeHUeM MEXKIy CTOPOHAMH CYyJeOHBIX pacXxoJ0B Ha OILia-
Ty YCIyT aIBOKATOB U UHBIX JIMI], BRICTYMAIOUIMX B Ka4eCTBE MPEACTaBU-
TeNel B apOUTPaXKHBIX CYyJIax».

4. Huadopmarmmonnoe mucbmo IIpesmauyma BAC PO ot
29.05.2007r. Ne 118 «OO0 ymiare rocyJapCTBEHHOW MOILIMHBI POCCUM-
CKMMU U UHOCTPAHHBIMU JIMIIAMU YEPE3 MPEICTABUTEIICII.

5.  Hudopmammonnoe mnucbmo Ilpesunuyma BAC P® or
13.03.2007r. Ne 117 «O0 OTAEIBHBIX BOMpOCAaX MPAKTUKU MPUMEHEHUS
rnasbl 25.3 Hamorosoro koaexkca POy.

6. Hudpopmammonnoe mnucemo Ilpesunuyma BAC P® or
25.05.2005r. Ne 91 «O HEKOTOPBIX BOMPOCAX MPUMEHEHUSI apOUTPAKHbBI-
MU cyaamu riasel 25.3 Hanorosoro konekca POy.

7.  Hudpopmammonnoe mnucbmo IIpesunuyma BAC P® or
07.07.2004r. Ne 78 «O030p NpakTUKK TPUMEHEHUS apOUTPaKHBIMU Cya-
MU MPEIBAPUTEIBHBIX 00ECIICUUTEIIBHBIX MEPY.

8. Hudopmammonnoe mnucemo IIpesumuyma BAC PO or
13.08.2004r. Ne 82 «O HekoTopsix Bonpocax npumeHeHus: AIIK POy,
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9. Ilocranosnenue Ilnenyma BAC P® ot 09.12.2002r. Ne 11 «O
HEKOTOPBIX BOIIPOCAX, CBA3aHHBIX C BBeJeHUEM B AcrcTBUE AITK PDy.

10. Hanorossiii kogekc P® (yactb 2).

11. TIlocranosnenue Ilnenyma BAC P® ot 23.07.2009 Ne 57 «O
HEKOTOPBIX TMPOIECCYAbHBIX BOMPOCaX IPAKTUKU PACCMOTPEHUS e,
CBSI3aHHBIX C HEMCIIOJIHEHUEM JIMOO HEHAJICKAIIUM HCIOJHEHUEM J0TO-
BOPHBIX 00S13aTEIIHCTBY.

12. TlocranoBnenue Koncturynumonnoro Cyaa P® ot 21.01.2010
No 1-IT «Ilo memy o mpoBepKE KOHCTUTYLIMOHHOCTH MOJIOKEHUN 4dacTh 4
ctatbu 170, mynkrta 1 ctateu 311 u vactu 1 cratbu 312 ApOuUTpakKHOTO
mporeccyaabHOro Kojiekca Poccuiickoit deaepalium B CBI3H C jKano0aMu
3aKpBITOT0 aKIIMOHEpHOro obiiecTBa «IIpon3BojcTBEHHOE OO0BEAMHEHUE
«beper», OTKPHITHIX aKIMOHEPHBIX 001IecTB «KapOonuty, «3aBoa «Muk-
ponpoBoa» U «HayuHO-mpou3BOACTBEHHOE mpeanpusitue «Pecrmpatop»
(npexpawerue npou3so00Ccmeo no oeny).

13. Omnpenenenne Koncrurynuonnoro Cyma PO ot 20.10.2005 Ne
442-0O Nello xkanmobe 3akpbITOoro akimonepHoro oodmectBa «CEb Pycckui
JIuzunrNe Ha HapyllleHME KOHCTUTYIIMOHHBIX MPaB U CBOOOJ MyHKTOM 1
cratbu 29, myHkToM | dactu 1 crateu 150, wacteio 2 crateu 181, cTarbs-
Mu 273 u 290 ApOurpaxHoro mnpoueccyaibHOro kojaekca Poccuiickoi
Denepauum.

14. TlocranoBnenue Ilnenyma BAC P® ot 09.07.2003 Ne 11 «O
PaKTUKE PACCMOTPEHUSI apOUTPAKHBIMU CyAaMU 3asiBJICHUN O MPUHITHU
0o0ecreunTeNIbHBIX MEp, CBA3aHHBIX C 3alPETOM IIPOBOJIUTH 00IIHE coOpa-
HUS AaKIIUOHEPOBY.

15. TIlocranonenue Ilnenyma BAC PO Neo 13 or 31.10.1996r. «O
npuMmeHennn AIIK P® npu paccMoTpeHun nen B CyAe€ NEPBOM MHCTAH-
um» (¢ u3M. ot 09.07.1997r.) // CnenmanbHoe mpuiioxeHue Kk BecTHUKy
BAC P®. 2001. Ne 1.

16. ®denepanpubiii 3akoH oT 27.07.2010T. Ne 193-d3 «O6 ambrep-
HATUBHON MPOLEAYPE YPETryJIUPOBAaHUS CIIOPOB C YYACTHEM IMOCPEIHUKA
(Tporerype MeauaIIim )».

1. OcoOeHHOCTH BO30Y K/IEHHUS Jejia B apOUTPAKHOM CY/Ie

1.1. Bo30yxnasi neno, CyAbs HE BBISICHSIET HalUUU€ Yy 3asBUTENS
npaBa Ha mpeabsiBieHue ucka. [loaToMy B apOUTpaKHOM IMpoliecce He
npeoycmMompen _uHCmumym _OmKa3a_6 NPpUHAmuu_3asenienus. Y CTaHO-
BUB B XOJI€ CYJICOHOr0 pa3oupaTeabCTBa, YTO Y UCTIIA OTCYTCTBYIOT MPE/I-
MOCBUIKU TIpaBa Ha NPEABSIBICHHE HMCKa, apOUTPAKHBIM CyJ MPEKPaTHUT
MIPOU3BOJICTBO 10 JACIY.
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Hcknrouenue:

1. Jena o HecocToATENbHOCTH (OAHKPOTCTBE) MPU BO30OYXKIACHUU U
paccMOTpeHUr KOTOPBIX CT. 43 @3 «O HecocTOoATEILHOCTH (OAHKPOTCT-
BE€)» COXPAHEH MHCTUTYT OTKa3a B MPUHSATUM 3asiBJICHUS O BO30YKICHUU
JieJIa O HECOCTOSATENbHOCTU (0aHKPOTCTBE). B 3THX Nieax BOMPOC O HaJ-
YUU y 3a4BUTENS MIpaBa Ha oOpalleHue B apOUTPaKHBIN Cy1 U €ro PeAro-
CBUIOK peIIaeTcs CyJIbeil apOUTPaKHOTO CyJla €AMHOIUYHO MPU TPUHATHI
3asIBJICHUSL.

[TocnenctBus npeabsaBiacHUs «aepOEKTHOTO» 3asiBJICHUS:

1. OcraBnenue 3asBieHus 6e3 apuxenus (ct. 128 AIIK PO)

HUcknouenue:

B oTHomieHuu 3agBi€HUN O MPU3HAHUM JIOJKHUKA HECOCTOSITEIb-
HbIM (0aHKPOTOM) MHCTUTYT OCTAaBJICHUS 3asiBJICHUs O€3 NBHKEHUS (CT.
128 ATIK, ®3 «O HecocTosTeTbHOCTH (OAaHKPOTCTBE))» ) HEIPUMEHHM.

2. BozBpartienue 3asBiaenus (cT. 129 AIIK PO)

Ocobennocmu:

Cynps He BOpaBe BEPHYTh UCKOBOE 3asiBJICHUE 0€3 MpeBapUTEIbHO-
ro OCTaBJIECHUS €ro 0e3 IBMKEHUS B CBS3U C HEYIUIATOM TOCYyJapCTBEHHOM
MOIINHBI.

1.2. CoenuHeHne B OJHOM HCKOBOM 3asBJICHUM WM 3asBICHUU
TOJBKO CBSI3aHHBIX MEXay coOoi TpeboBanuit (4. 1 ct. 130 AIIK P®D).
Hanpumep, cunTaroTcsi B3aMMOCBSI3aHHBIMU TPEOOBAHUS O B3bICKAHUM HE-
BO3BPAIIEHHOTO KPEAUTA, MPOLEHTOB 3a MOJb30BAHUE KPEAUTOM M HEYC-
TOMKH .

1.3. Bompoc 0 OpUHSATHM MCKOBOTO 3asiBJICHUS K IPOU3BOJICTBY ap-
OUTPaKHOTO CyJa pelIaeTcs CyAbed €IUHOIUYHO, BHE 3aBUCHUMOCTH OT
IpaBUjl O KOJUIETUAIbHOM PAaCCMOTPEHUU JIeJl, B MATUIHEBHBIA CPOK CO
JTHS TIOCTYTUICHUSI UICKOBOTO 3asiBJICHUS B apOuTpaxkusiii cyn (ct. 127 AIIK
P®). Jlng npaBUIBHOTO ONpEeIeHUs: JAHHOTO CPOoKa HEOOXOAUMO UMETh
B BUJlY, UTO B HEro HE BKJIIOUYArOTCS Hepabouue auu (4. 3 cr. 113 AIIK
P®). MoMeHTOM OTCYETa YKa3aHHOT'O CPOKa SIBJISIETCS JI€Hb MOCTYILICHUS
MCKOBOTO 3asBJICHUS B apOUTPaKHBIN CY/I.

1.4. Ogopmnenue uckogoco mamepuana

[Tomumo obmux ¢ I'TIK P® tpeboBanuii, npeabaBiasieMbIX K COAEP-
KAHUIO U (POpMe HMCKOBOTO 3asBICHUS, MOXHO BBIJCIUTH CIETYIOUINE
0CO00eHHOCHU

! TTocranoBnenne [Tnenyma BAC P® Neo 13 ot 31.10.1996r. «O npumenenun AIIK P® mpu pac-
CMOTPEHHH JIeT B cyJe mepBoil mHcTaHIumM» (¢ u3M. ot 09.07.1997r.) // CrnennanbHOE MPUIOKEHNE
k Bectauky BAC P®. 2001. Ne 1.
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1) B cBete @3 ot 27.07.2010r. No 228-D3 nckoBoe 3asBICHUE MO-
KET TENeph MOAABaThCSA B apOUTPAXKHBIM CyJl HE TOJBKO, Kak OOBIYHO, B
MMCbMEHHOU (popMe, HO U HOCpeOCcCH oM 3anoHeHus _gopmbvl, pazme-
WEHHOU _Ha _oduuuaivhom cailme _apoumpaxycuo2o _cyoa 6 cemu Hn-
mepHent.

B stoli cBs13u BHeceHsl gonoiHeHUs B 4. 1 cT. 41 AIIK P® «IIpaBa u
00S13aHHOCTH JIU1I, Y4aCTBYIOIIUX B JICJIEN:

JIuna, ydacTByroume B jeiie, TakKe BIIPaBe MPEJICTABISTh B apOuUT-
PaXHBII CyJ TOKYMEHTBI B AJICKTPOHHOM BHJIE, 3aNOJIHITH (DOPMBI JOKY-
MEHTOB, Pa3MEIICHHBIX Ha O(PUIMATBLHOM CaiTe apOUTPaXKHOrO CyJa B
nH(OPMALIMOHHO-TEIEKOMMYHUKAIIMOHHON ceTu "MHTepHeT", B mopsike,
YCTAaHOBJICHHOM B TIpeJiesiax CBOMX MOJHOMOYMI Briciium ApOUTpa>kHbIM
Cynom Poccurickon Oenepannm.

(ab3ay eseden DedepanvHvim 3axkonom om 27.07.2010 N 228-D3, &
ped. Dedepanvrozo 3axona om 11.07.2011 N 200-D3)

2) B HCKOBOM 3asiBICHUH Q0JIICHbL Oblmb 00s3amenbHo YKa3aHbl
Homepa menedhonos, hakcos, adpeca Inekmpounou noumol ucmuya (O3
om _27.07.20102. No 228-D3) v mo2ym 0Obimb yKa3aHHBIE aHAJIOTUYHBIC
CBEJICHUS 11 OTBETYMKA WM JAPYTUX JIMIl, €CJIM OHU HEOOXOAUMBI IS
MPaBWJIHLHOTO U CBOEBPEMEHHOI'O PACCMOTPEHHUSI.

3) ct. 125 AIIK P® 006s3bIBaeT UCTIIa 000CHOBATH 3asBJICHHOE TpE-
OOBaHUE CCHUIKOM Ha 3aKOHBI U MHBIE HOPMATUBHBIC MPABOBHIC AKTHI, MO/I-
Jexalire ITpUMEHEHHUIO, a TAK)KE YKa3aTh CBEJCHUS O COOIOJICHUN UM JI0-
CyeOHOro (IIPETEH3MOHHOI0) TMOpPsAJKa YpEeryJIupOBaHUS CIIOPOB, KOT/a
3TO MPETYCMOTPEHO (PeepanbHBIM 3aKOHOM UJIU JJOTOBOPOM.

4) Vcten o0s3aH HaMpaBUTh APYTUM JIUIAM, YYaCTBYIOLIUM B JIETE,
KOIUHU MCKOBOT'O 3asIBJICHHS] U MPUJIAraeMbIX K HEMY JIOKYMEHTOB, KOTO-
pbl€ Y HUX OTCYTCTBYIOT, 3aKa3HbIM MHCHMOM C YBEIOMIICHUEM O Bpyue-
Huu (4. 3 cT. 125 AIIK POD).

AIIK P® npenycmarpuBaeTr o0s3aTelIbHBIN MEPEUYCHb JOKYMEHTOB,
npuIaraeMbIx K KICKOBOMY 3asBieHuUIo (cT. 126 AIIK PO):

1) yBenoMiieHHE O BpYYEHUH WJIA WHBIC JOKYMEHTHI, TOJTBEPKIAI0-
I[1E€ HAMpaBJICHUE APYTUM JIUIAM, YYACTBYIOIIUM B JI€J€, KOMUM UCKOBO-
ro 3asBJICHUS U MPUJIOKEHHBIX K HEMY JOKYMEHTOB, KOTOPBIE Yy APYTHUX
JIUI, YYaCTBYIOIIUX B JieJie, OTCYTCTBYIOT;

2) TOKYMEHT, MOJATBEPKAAONINNA yIUIaTy TOCYIapCTBEHHONW MOIIIH-
Hbl B YCTQHOBJICHHOM TIOPSIAKE W B pa3Mepe WU MPABO HA TMOIyUYCHHUE
JBIOTHI 1O YIUIATE TOCYAApPCTBEHHOM MOIUIMHBI, JUO0 XOAaTalCTBO O
PEAOCTABICHUU OTCPOUYKH, PACCPOUKH, 00 YMEHBIICHUH pa3Mepa rocy-
JTApCTBEHHOM TTOLINHBL;
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3) DOKYMEHTBI, MOATBEPKAAIONINE OOCTOSITEIHCTBA, HA KOTOPHIX HC-
TEIl OCHOBBIBAET CBOU TPEOOBAHNS;

4) KoM CBUJIETENILCTBA O TOCYAApPCTBEHHON pErucTpaluy B Kaye-
CTBE FOPHINYECKOTO JIUIA WIN UHANBUTYATFHOTO TIPEATPHHUMATEIS;

5) IOBEPEHHOCTh WM UHBIC TOKYMEHTHI, TOATBEPKAAIONINE TTOTHO-
MOYHMS Ha MOANMKUCAHUE UCKOBOTO 3asIBICHUS;

6) KONMHUM OIpeNieSIeHUs] apOUTPaKHOTO Cyaa 00 00ecrneYeHUu UMY-
IICCTBEHHBIX HHTEPECOB J0 MPEIbIBICHUS UCKA;

7) MOKYMEHTBI, TOATBEPKIAIOIINE COOIOACHUE UCTIOM MPETEH3U-
OHHOT'O WJIM MHOTO JIOCYAEOHOTO MOpPsJIKa, €ClIM OH MPEeIyCMOTpeH dene-
pajbHBIM 3aKOHOM HJIA JIOTOBOPOM;

8) MPOEKT JAOT0BOpA, €CIIU MPEAbIBICHO TPEOOBAHUE O MOHYKICHUU
3aKJIIOYNTH JIOTOBOP.

Hogennwi:

1) Boinucka U3 €AMHOTO rOCyAapCTBEHHOIO PeecTpa IOPUINYECKUX
JUI] WM €IUHOTO TOCYJapCTBEHHOTO peecTpa WHIWBHUIYAIbHBIX TMPE]-
NpUHUMATENIe C YKa3aHUEM CBEJCHUM O MECTE HaXOXICHUS WU MECTe
KUTEJIbCTBA MCTIA U OTBETYMKA U (WJIM) IPUOOpETEeHUN (DU3UUSCKUM JIH-
IIOM CcTaTyca WHAWBUIAYAIBHOTO MPEANPUHUMATENS JHOO MpeKpalieHun
(bU3UYECKUM JIUIIOM JIESITEIbHOCTH B KAue€CTBE WHIWBHUIYaJbLHOTO TpE/I-
OpPUHUMATENS WM UHOW JOKYMEHT, MOJATBEPKIAIOIINI YKa3aHHbIE CBEJIE-
HUS WU OTCYTCTBHE TaKOBBIX. Takue HOKYMEHTHI JOJDKHBI OBITH MOTyYe-
HBbI HE paHee YeM 3a TPUILATh JHEH N0 JHS oOpalleHus UCTIa B apOUT-
paxubii ¢y (1. 9 4. 1 ct. 126 AIIK PD).

(n. 9 eseden @edepanvuvim 3akonom om 27.07.2010 Ne 228-D3)

2) JlokyMeHTBI, MpujaaraeMble K KICKOBOMY 3asiBJICHUIO, MOTYT OBITh
MPEJICTABICHBI B apOUTPAXKHBIN CY]] 8 J1eKHPOHHOM 8UOE.

(wacmo 2 8eedena Dedepanvrvim 3akonom om 27.07.2010 Ne 228-D3)

Cornacuo ct. 131 AIIK P® otBerumk 00si3aH HAIpaBUTh JIHIAM,
YYaCTBYIOLIUM B JIEJI€, OMI3bl8 HA UCKOBOE 3ds16/1€HUE - TTNCbMEHHBIN J10-
KYMEHT, B KOTOPOM OTBETYHMK BBIJBUTACT BO3PAXKEHHUS MPOTUB MCKA MaTe-
pUATBLHO-TIPABOBOTO W (WJIM) TMPOIECCYyaIbHO-TIPABOBOTO  XapakTepa.
JIOJDKHBI OBITh MPUIIOKEHBI JTOKYMEHTBI, IOJATBEPKIAIOIINCBO3PAKEHUS
IPOTHUB HMCKA, B CPOK, 00CCTICYMBAIOIINI BO3MOYKHOCTh O3HAKOMJICHUS C
HUM JI0 Hayaja cyjneOHoro 3acefaHusi. OT3bIB TaKKe HAMpPABISAETCA WU
IpEACTaBISCTCS B apOUTPaKHBIHN CY/I.

Hoesennbi:

1) OT3bIB MOXET OBITH MIPEACTABICH B apOUTPAXKHBIN Cy] TOCPEICT-
BOM 3aroJIHEHUsI (OpMBbI, pa3MEIICHHON Ha OQUIIMAIIBHOM calTe apOuT-
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PaXXHOTO CyJia, pacCMaTpUBaKONIEro neno, B cetu "Murepner". [[okymeH-
ThI, IPUJIAra€MbI€ K OT3bIBY, MOTYT OBITh MPEJCTABJICHBI B apOUTPAXKHBIN
CY/l B 3JIEKTPOHHOM BHJIE.

2) B oT3bIBE 00s13aTEIBHO JOJKHBI ObITh YKa3aHbl HOMepa Teledo-
HOB, (haKCOB, ajJpeca JICKTPOHHOW MOYTHI U MUHBIE CBEJICHUS, HEOOXOU-
MBbI€ /11 PABUJILHOTO M CBOEBPEMEHHOTO PACCMOTPEHHUS Jiea.

1.5. Nnave chopMyaupoBaHO OJHO U3 YCIOBUH ISl IPUHSITHUS CYJIOM
BCTpeuHOro ucka (4. 3 cr. 132 AIIK PO):

3) ecau medxcoy 6cmpeyHviM U Nep8OHAYAIbLHLIM UCKAMU UMEEemCs
83AUMHASL C8A3b U UX COBMECHHOe pAccMOmpeHue npugedem K bonee Ovl-
CMPOMY U NPABUTLHOMY paccmompenuto dena. [Ipu BbISIBIEHUN B3aUMHOMN
CBSI3M MEXK]y MCKaMU HEO0OXOJUMO Y4YeCTh OJIHOPOJHOCTH 3asBIICHHBIX
TpeOoBaHUM, OOIIHOCTh OCHOBAHMM 3THX WCKOB U JAp., a IPU NPUHATUU
BCTPEYHOTO UCKa - 11€J1eCO00pa3HOCTh COBMECTHOT'O PACCMOTPEHUSI HCKOB.

ApOuTpaXkHbI Cy]l IEpPBOM MHCTAHIMH, YCTAHOBUB, YTO B €r0O IMpO-
U3BOJICTBE MMEETCS] HECKOJIBKO Jej, TpeOOBaHUS MO KOTOPHIM OTBEUAIOT
yCJIOBUSIM TIEPBOHAYATBHOTO M BCTPEYHOT'O UCKOB, OOBEIUHSET MO COOCT-
BEHHOW WHHUIIMATUBE WIM MO XOJATaWCTBY JIMIA, YYACTBYIOIIETO B JIENE,
3TU JieJla B OJTHO IPOU3BOJCTBO ISl UX COBMECTHOTO PACCMOTPEHUS IO
npaBwiaM, ycraHOBIE€HHbIM ctaTheid 130 AIIK P®. (uacms namas esede-
Ha Dedepanvrvim 3akonom om 19.07.2009 N 205-D3)

1.6. ObecneyumenvHwvie mepbi:

1. B otimume ot I'TIK P®, nomyckaromiero BO3MOXXHOCTh oOecreye-
HUS MCKa TOJBKO TOcje Bo30yxaeHus aena, cr. 99 AIIK npemocrasmser
paBo apOUTPAXKHOMY CYAY IO 3asIBIICHUIO TPAXKIAHMHA WJIM OpTaHU3aIuu
NPUMEHSTh npedeapumeibHple 0decneyunmenbHbvle Mepbl, HAPABICHHBIE
Ha 3alllUTYy UMYIIECTBEHHBIX UHTEPECOB 3aABUTENS O MPEIbIABICHUS HC-
kKa. B nmanbHeleM mocie NpeabsBICHUS HCKA MPEABAPUTEIIBHBIE MEPhI
JIEHUCTBYIOT Kak MephI 1o obecrnedyeHuto ucka (4. 9 ct. 99 AIIK PD).

Ocobennocmu:

1) 3asBrieHue 00 oOecreyeHMH UMYIIECTBEHHBIX MHTEPECOB MOAAeT-
Csl B apOUTPAKHBINA CYyJI IO MECTY HaXOKJICHHS 3asBUTEIS, JTMOO MO MECTY
HaXO0XJICHUS JCHEKHBIX CPEJICTB WJM MHOTO MMYIIECTBA, B OTHOILICHUU
KOTOPBIX 3asBUTEIb XOJATAaUCTBYET O MPHUHITUU MEp MO O0ECIECYECHUIO
UMYIIIECTBEHHBIX MHTEPECOB, JIUOO MO MECTY HApYIICHHS MpaB 3asBUTEISA
(4. 3 ct. 99 AIIK);

2) opu mojiaue 3asBJICHUS 00 00ECeYeHUU MMYIIECTBEHHBIX MHTE-
PECOB 3asiBUTENb MIPEACTABISAET B apOUTPaKHBIN Cy/1 JOKYMEHT, TTOATBEP-
KIAIOIIMN MPOU3BEICHHOE BCTPEUYHOE 00ECIIeUeHUE B pa3Mepe YKa3aHHOU
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B 3asBJICHUM CYMMbI OOECIICUCHHUS HMYIIECTBEHHBIX HHTEpEecOoB (4. 4
cT. 99 AIIK);

3) npu mojaue 3asBiIeHUS 00 0OECIICUCHUH HUMYIIECTBEHHBIX HHTE-
PECOB 3asBUTENb MPEJCTABISET B apOUTPAXKHBINA CYJ JOKYMEHT, MOJTBEP-
KJAIONIUN YIUIATy TOCHOIUIMHBI B pasMepe, NpeayCMOTPEHHOM 3aKOHOM
JUISL OIUIATHI 3asBJICHUM O BBIIAY€ UCIOJHUTEIBHOTO JINCTA HA MPUHYIU-
TEJIbHOE UCTIOJIHEHUE pellieHus TpeTeickoro cyaa (4. 4 ct. 90 AIIK).

B cootBercTBuM ¢ 1. 13 mocranosienus [lnenyma Briciiero Apout-
paxHoro Cyaa P® ot 9 nexabps 2002 r. Ne 11 npenapurtenbHbie odectie-
YUTEJIbHBIC MEPbI IPUMEHSIOTCA JIMIIb B ClIy4ae MPEeCTaBICHUS 3asIBUTE-
JSIMH JTOKA3aTEJIbCTB HAJWYUA Y HUX MMYILECTBEHHBIX MHTEPECOB, KOTO-
PBIMH, B YACTHOCTH, MOTYT OBITh: CBEJICHUSI O PErUCTpalluu IpaBa coOCT-
BEHHOCTH, KOMMEPUYECKHUI KOHTPAKT, BHIMMUCKHU W3 JUIIEBOTO CUETa O Tepe-
YUCJICHUU JCHEXHBIX CpeACcTB U T.M. OOecreunTenbHble MEPhl U CYMMBbI
BCTPEYHOTO 00€CTIeYeHUsI JOJKHBI OBITh COpa3MEPHBI U aJICKBATHBI 3asB-
JICHHBIM UMYIIIECTBEHHBIM TPEOOBAHUSIM KPEAUTOPA.

O6 obecnieyeHUN HUMYIIECTBEHHBIX HHTEPECOB BBIHOCUTCS OIpee-
JIEHHWE, TJE€ YCTaHABJIMBAECTCS CPOK, HE MPEBBIIAIOMMN 15 nHEH co aHsA
BBIHECEHUS OMpPECICHUs, ISl 1MOJIaud MCKOBOI'O 3asiBJICHUSI MO TpeOoBa-
HUIO, B CBSI3U C KOTOPBIM CYJIOM MIPUHATHI MEPHI TT0 00E€CTICUCHUIO UMYIIIE-
CTBEHHBIX MHTEpecoB 3asBuTens. Ecnu 3asBuTenemM He ObLIO MOAAHO HC-
KOBOE 3asIBJICHUE B CPOK, YCTAHOBJICHHBIM apOUTPaKHBIM CYJIOM, 0oOecIie-
YEHUE OTMEHSIETCSI TEM KE CYJO0M, O YEM BBIHOCHUTCSI ONIPEAEIIEHUE, KOTO-
poe MoXkeT ObITh 00kanoBaHo (4. 5, 8 cT. 99 AIIK).

2. BriepBrie B mponieccyanbHoMm 3akoHoAaTenbcTBe AIIK P® 3akpe-
MW UHCTUTYT ecmpeunozo ooecnevenusn (ct. 94 AIIK P®D), kotopoe He
ABJISIETCS. 00ECTIEUUTENIbHOW MEPOM, OJTHAKO HAMPABJICHO HAa JIOCTUKEHUE
TON K€ 1€ — TapaHTUPOBAHUE PEATBHOr0 (PAKTUYECKOTO HCIOJHEHUS
CyJ1IeOHOTO aKTa U BOCCTAHOBJICHHE HAPYLIEHHOTO CyOBbEKTUBHOTO MaTe-
pUAIBHOTO MpaBa WIK OXPaHSEMOro 3aKOHOM MHTEpEca, a TaKKe COOJII0-
JIEHUE W TapaHTHUPOBAaHWE HMMYIIECTBEHHBIX HHTEPECOB O0EUX CTOPOH
mpoiecca.

Buasbl BCTpeyHOro odecrneyeHus:

1. Bcmpeunoe obecneuenue, npedocmasisiemoe UCmyom Ui UHbLM
JUYOM, 0OPAMUBUUMCSL C 3A5I6IeHUEeM 00 0DecnedeHuu UcKd, OmeemyuKy —
ATO MpOIleCCYAIbHOE JEUCTBUE, HAITPABJICHHOE Ha 00eCTIeYeHUE BO3MEIIe-
HUSI BO3MOXHBIX JIJII OTBETUMKA YOBITKOB B CJIydyae€ BBIHECEHUSI apOHUT-
PaXHBIM CYJIOM pEIIeHHs 00 OTKa3e B YIOBJICTBOPEHUHU HCKa, IO KOTOPO-
MYy UM OBLITU MIPUHSITHI 00€CTICYUTETbHBIC MEPHI.
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Dopmbl punarncosoeo obecneyerus:

- BHECCHHE Ha JICTIO3UTHBIA CUET apOMTPaKHOTO CyJa JICHEKHBIX
CPEACTB;

- OaHKOBCKaAs 2apanmusi, COTIACHO KOTOPOU KPEAUTHOE YUPEIKICHUE
10 TIPOCHOE MCTIIA JaeT MUChbMEHHOE 00S3aTeIbCTBO YIUIATUTH OTBETUYHKY
OMPECIICHHYIO ICHS)KHYI0 CYMMY B Clly4dae MPOUTPHIIIA UCTIIOM ITPOIieC-
ca ¥ MPUYMHEHHS OTBETYHKY YOBITKOB IPHUMEHEHHBIMU apOUTPaKHBIM CY-
JIOM 00€CIIeUYNTEeIbHBIMU MEPaAMH;

- 3aKJIFOYEHHUE MEXKIY OTBETUYMKOM M JAPYTUM JHUIIOM (ITOPYyUHUTEIEM)
002080pa NopyyumenbCcmed, o KOTOPOMY TOPYUYUTETb OOS3bIBACTCS ITIe-
pell OTBETYMKOM OTBEYATh 3a BO3MEIICHHE HMCTIIOM OTBETYMKY BO3MOXK-
HBIX JIJI1 HEro yOBITKOB, NMPUYUHEHHBIX O0ECTICYUTEILHBIMU MEpaMH, B
CJIydae IIPOUTPHIIIA UCTIIOM MpoIlecca.

- TIepesada MCTIOM B ACTO3HUT CyJa OOJWTramuii, akiui IMpearnpu-
SATUH, KOTUPYEMBIX Ha (DOHJIOBOM pBIHKE, 3aKITIOUYCHHE MEXIY HCTIIOM U
OTBETYMKOM JIOTOBOpA 3ajIoTa | T.]I.

HewncnonaeHne TUIOM, X0IaTaCTBYIOIITUM 00 00CCIICUCHUH HCKa,
ompeAcieHUs apOUTPaKHOTO CyJa O BCTPEUYHOM OOECIEUYEHHH B CPOK,
yKa3aHHBIN B ONIPEACIICHIH, MOXKET ObITh OCHOBAaHHMEM JIJIs1 OTKa3a B 00ec-
neyeHnu ucka (4. 6 ct. 94 AIIK P®).

2. Bcmpeunoe obecneuenue, npedocmasinemoe OMEEMUUKOM
(OondicHukom) ucmuyy (3aseumeinro) — 3TO MPOIECCyalIbHOE JIEHCTBUE, CO-
BEpIlIaeMOe B3aMEH Mep M0 OOCECIICUCHHUIO MCKa M HAIlpaBJICHHOE Ha 00ec-
MEYEeHHE CaMHM OTBETUYUKOM BO3MOKHOCTH MPUHYIAUTEIBHOTO HCIIOJIHE-
HUS CyAeOHOTO aKTa, BRBIHECEHHOT'O B IT0JIB3Yy MCTHA. JIaHHBIM BT BCTPEU-
HOTO 00eCTICYCHUS BO3MOXKEH TOJIBKO O MCKaM O B3BICKAHWM JCHEKHBIX
cpeacts. IIpegocTaBiseTcss OHO MyTEeM BHECEHHUS OTBETYMKOM Ha JEIo-
3UTHBIN CUET apOMTPaKHOTO CyAa JEHEKHBIX CPEJCTB B pa3Mepe 3asBJICH-
HBIX MCTIIOM JICHE)KHBIX TpeOOBaHWM, BKIIFOYasi CYMMBI OCHOBHOTO JIOJITa U
MIPOIIEHTOB.

O BcTpeyHoM oOecriedeHUH apOUTPaXKHBINA CyJI BEIHOCHUT OIpEJeIie-
HUE HE TMO3JHEee CICAYIOMIETO JTHS MOCHE JTHS MOCTYIUICHUS B CY/[I 3asBIIe-
HUs 00 0OeCIIeueHNH MCKa.

B omnpenenenun ykaspIBaroTCS pa3Mep BCTPEUHOTO OOECIICUCHUs U
CPOK €ro MpeAOCTaBJICHHS, KOTOPBI HE MOXKET MPEBBIINIATh IMSITHAIIATH
JTHEH CO JTHSI BEIHECEHUS OIPEACIICHHUS.

Komust ompenenennss HampaBiseTcs JUIAM, YYacTBYIOIIUM B JCIE,
HE TI03/THEE CIEAYIOIIErO THS MOCTE JHS BHIHECEHUSI ONpe/IeTICHNA.
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OnpeneneHre 0 BCTPEYHOM OOECIEUeHUN MOKET ObITh 00XKajJOBaHO
(4. 4 ct. 94 AIIK PD).

3. Mepuvl no odecneuenuro uchoiHeHus peuienusa — 3To o0ecneyu-
TEJIbHBIE MEpbI, MPUMEHSAEMBIC IOCJE BBIHECEHUS CYACOHOTO peIICHUs
WJIY MHOTO Cy/IeOHOr0 aKTa U JJ0 MOMEHTAa €ro (PakKTUYECKOro UCIIOTHEHMUS,
B TOM 4YHCJI€ B XOJI¢ €ro mpuHyaurtenbHoro ucnogHeHus (cr. 100 AIIK
P®D).

OOecreueHre HCMOMHEHUsI CyJI€OHBIX aKTOB NMPUHUMAETCS apOuT-
PaXHBIM CYJOM IO XOJATalCTBY CTOPOHBI, B MOJIb3y KOTOPOW BBIHECEH
CyICOHBIN aKT WJIM IO XOJIaTalCTBY B3bICKATENSl B UCHIOJHUTEIHLHOM IPO-
U3BOJICTBE. XOJaTalCTBO 00 OOEeCreueHUH HCIOJHEHUS MOJAeTCs B ap-
OUTpakHBIN Cy, BRIHECIINN COOTBETCTBYIOIINUM CY/1€OHBIN aKT.

2. OCo0eHHOCTH MOATOTOBKH JeJIa K CyIeOHOMY pPa30upaTeibCT-
BY B apOMTPAKHOM Cy/ie

2.1. ApOuTpakHbIi CyJl TIEpBOM WHCTAHIIUM TOCIE MPUHSITHUS 3asB-
JIEHHUSI K MIPOU3BOJICTBY BBIHOCHUT OIPEACIEHUE O MOATOTOBKE JIeNa K Cy-
NeOHOMY pa30oUpaTeNIbCTBY M YKa3bIBAET CTOPOHAM Ha BO3MOKHOCTDH 3asl-
BUTh XOJaTaCTBO O PACCMOTPEHMH JIeJia C YyUYacTHEM apOUTPaKHBIX 3ace-
JaTenen, a TakKe Ha JACHUCTBUSA, KOTOPbIE HAHJIEKUT COBEPIIUTH JIUIAM,
YYacTBYIOIIIMM B JI€JIE, U CPOKH COBEpPILIEHUS ITUX AcucTBuii. Ha moxaro-
TOBKY JIeJIa K CyJIcOHOMY pa3OoMpaTeabCTBY MOXKET ObITh YKa3aHO B OIpe-
NEJIEHUH O MPUHSITUH 3asBJI€HUA K Tpou3BoACTBY (4. 1 ct. 134 AIIK PD).

2.2. IlogroroBka aena K cyieOHOMY pa3OMpaTebCTBY IPOBOIUTCS B
CPOK, OTpENIENIIEMbIN CyIbeH C Yy4ETOM OOCTOSITEILCTB KOHKPETHOTO Jeja
U HEOOXOJIUMOCTH COBEPIICHUS COOTBETCTBYIOIIUX MPOILIECCYAIbHBIX JICH-
CTBUM, U 3aBEpIIACTCS MPOBEACHUEM IPEABAPUTEIBLHOIO CyACOHOTO 3ace-
JIAHWS, €CJIM HE YCTAHOBIIEHO UHOE.

2.3. Cyaps Ha cTaauu MOATOTOBKH Jiefia K CyJeOHOMY pa3OupaTeib-
CTBY, IOMUMO MPOYETr0, Pa3bsICHAET CTOPOHAM HX HPABO HA pPAcCMOmpe-
Hue Oela cC yyacmuem apOUmpaxmcHulx 3dacedamenei, npago nepeoams
CHOp HA paspeuienue mpemeucko2o cyod, npaso oopamumuvcs Ha 1060ou
cmaouu apoumpaxcHo20 npouecca 8 yesax ype2yiuposanusi cnopa 3d co-
oelcmeuem K nocpeoHuKy, 8 mom yucie K meouamopy, B MOPSIKe, yCTa-
HOBJICHHBIM (eJiepaibHBIM 3aKOHOM, U TOCJIEICTBUS COBEPILICHUS TaKUX
JNEUCTBUM, IPUHUMAET MEPHI I 3aKIIOUYEHUsS CTOPOHAMU MHUPOBOIO CO-
IJIAICHUS, COACUCTBYET MPUMHUPEHUIO CTOPOH (UIMEHEHUs 6CHYNUIU 6
cuny c 01.01.20112. — @3 om 27.07.20102. Ne 194-D3).
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Tem cambiM, cienyer koHcTaTupoBaTh, uro B AIIK 2002r. Oonee
CEpPhE3HOE BHUMAHUE YJICNACTCS NPUMHUPHUTEIBHBIM MpOLEaypaM, d4emy
MOoCBAIIeHa 1. 15.

2.4. B ornnune OT rpaxJaaHCKOTO Ipolecca, B apOUTpaKHOM IIPo-
1ecce, MpOBEJCHUE TPEABAPUTEIIBHOTO CYJI€OHOT0 3acelaHus MO KaXKIOMY
IPAKJIAHCKOMY JIeITy SIBJII€TCS 00A3aTEIbHBIM.

2.5. B npenBaputeabHOM CyJ€OHOM 3acedaHuM JEe0 paccMaTpuBa-
€TCA €IMHOJUYHO CYAbEU C W3BEIICHUEM CTOPOH U JAPYTUMX 3aHMHTEPECO-
BAHHBIX JIMI[ O BPEMEHU U MECTE €ro MPOBEICHUS. YKkasanuvle auya enpa-
8€_)4acmensams 8 NpeosapumesibHoM CY0eOHOM 3ace0anuu nymem uc-
NONb3068AHUSL _CUCHEM B8UOCOKOH(EPEeHY-C853U 8 COOMBEmCmeuU  co
cmamveil 153. IAIIK P®D (u. I cm. 136 AIIK PD).

2.6. UeTko ompeAeneHbl IEUCTBHS Cyla U CTOPOH, KOTOPBIE UM HAaJ-
JICKHUT COBEPIIUTh B paMKax MPeIBAPUTEIILHOTO CyAeOHOro 3aceanus (4.
2-4 c. 136 AIIK PO).

2.7. Ecau B nipeBapuTEIbHOM CYyA€OHOM 3aCeaHUU MPUCYTCTBYIOT
T, YYacTBYIOIIUE B Jiesie, TUOO JIUIlA, YYACTBYIOIIHUE B €€, OTCYTCT-
BYIOT B MPEIBAPUTEIIBHOM CYJ€OHOM 3acelaHhi, HO OHU HU3BEIICHBI O
BPEMEHU U MECTE CyJeOHOIro 3acelaHusi WIU COBEPIICHUS OTIEIbHOTO
MPOIIECCYAIbHOTO JEHCTBUS U UMU HE ObUIH 3asiBJICHBI BO3paKEHUSI OTHO-
CUTEJIBHO PAaCCMOTPEHUSA JIeJla B UX OTCYTCTBHUE, CyJ BIPABE 3aBEPILIUTH
pEeBAPUTEIILHOE CYIEOHOE 3ace/laHie U OTKPBITh Cy/IeOHOE 3ace/laHue B
NEPBOM MHCTAHIMH, 32 UCKIIOUYCHUEM CIIy4asl, ecid_8 COOMEEeHCmEUU ¢
AIIK P® mpebyemca KoanezuaibHoe paccmompernue 0annozo oena (4.
4 ct. 137 AIIK POD).

2.8. UeTue oTperyaupoBaH MOPsIOK CyeOHbIX U3BeIIeHH (r1aBa 12
ATIIK P®), B 4aCTHOCTH, C yYETOM BHOBbH BBEJCHHOW CHCTEMBI AJIEKTPOH-
HOTO JIOKYMEHTO00O0pOTA.

2.9. [IpumupumenvHvie npouedypoi.

IIpumupuTeabHbIe MPOLEAYPHI - 3TO YCTAHOBJICHHBIE 3aKOHOHA-
TEJILCTBOM TPOIECCYabHbIE BO3MOXKHOCTH apOUTPAKHOTO CyjAa MO CO-
JNEUCTBUIO YPETYJIUPOBAHUIO MEPEIAHHOTO B CYJl CIIOpA MyTEM MPUHSITHUS
oJ, KOHTPOJIEM CyJla Mep, HAllpaBJICHHBIX HA OKOHYAHHE JIeJla MUPOM U
peKpalleHue Mpou3BOACTBA MO JIEIy.

1. Mupoeoe coznawienue

Ocooennocmu:

1. OCHOBHBIM cO/Iep:KaHMEM MHMPOBOI0 COTJIAINIEHUS, 3aKJIHOYae-
MOTO JJIsl YPETYJIUPOBAHUS 2PAHCOAHCKO-NPABOBO20 Cnopa, IBIAETCS MO0
npeKpaiieHue o0s13aTeNbCTB (Kak MpaBUiIo, HOBAIIMENH WM MpPeaoCTaBlie-
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HUEM OTCTYIHOTIO), MO0 M3MEHEHUE CPOKOB HCIOJHEHUS 0053aTENIbCTB
MyTEM MPEIOCTABICHUSI OTCPOUKHU WJIM PACCPOUYKU. 3AKITIOUEHUE MUPOBOTO
COTJIAIICHUS MHBIM CIIOCOOOM, HaIpaBJICHHBIM Ha MpEeKpalleHue 00s13a-
TEJIbCTBA, HE XapaKTEPHO MJIs apOUTPAKHOTO Ipolecca: MpH MPOIICHUU
JI0JITa WJIM TPOBEJICHUM 3adeTa IMPOU3BOACTBO MO JIeNy 3aKaHYMBACTCS
Yare, COOTBETCTBEHHO, MPEKPAIIEHUEM B CBA3U C OTKA30M MCTIA OT MCKa
I100 OTKA30M CYJ0M B YIOBJIECTBOPEHUHU TPEOOBAHUIA.

CopnepxaHueM MHUPOBBIX COTJIAIICHWM, 3aKIIOYAEMbBIX HO HAIO208bIM
cnopam, SIBJISICTCSl UIBMEHEHHE CpOKa YIIaThl HAJIOra U cOopa, a TakkKe MeHu
MyTeM MPEAOCTaBICHUSI OTCPOUYKHU, PACCPOUKH, HAJIOTOBOI'O MJIM MHBECTUIIM-
OHHOI'O HAJIOTOBOI'O KPEJIUTA, PEIEHUE O KOTOPBIX MPEIOCTABIIAECTCS B aIMH-
HUCTPATUBHOM MOPSAKE YITOJHOMOUYEHHBIM opraHom (cT.61, 63-67 HK).

[To uHBIM cnopam, 803HUKAIOWUM U3 AOMUHUCTIPAMUBHBIX OMHOULE-
HUll (Hanpumep, 00 Ochapuearuu axkmos), 3aKJIF04eHue MUPOBOTO COTJIa-
IIICHUSI SBJISICTCSA PEIKUM SIBJICHUEM BBUIY NMyOJIMYHOCTH OTHOIICHUMN: B
cilydae corjacus opraHa, IpUHSBIIETO aKT, HA €ro OTMEHY WIH (aKThude-
CKOM OTMEHBI CY/[I, KaK MpaBUjI0, MPUHUMAET OTKa3 UCTIa OT MCKa WUJIU OT-
Ka3bIBaCT B MCKE; HEBO3MOXKHO MPEICTaBUTh Ce0€ COTJIAIIEHUE CTOPOH O
Cyb0€ aKTa, KOTOPBIM MOXKET OBbITh MPU3HAH HEACHCTBUTEIBLHBIM TOJBKO
pELICHUEM CYa.

2. AIIK He 3ampemniaer y4acTBOBaTh B 3aKJIIOYEHHUM MHPOBOIO CO-
IJIallleHUs TPETHUM JullaM (He B MPOIIECCyalbHOM CMBICIE, a IPOCTO APY-
UM (PU3HYECKUM WM IOPUIUYECKUM JIUIaM), KOTOPbIe MOTYT MPUHUMATh
Ha ce0s Kakue-TO O0S3aHHOCTH (CKa)keM, IO yIulaTe HMCTIY JCHEKHBIX
CPEACTB), BHICTYIIATh B KAUECTBE MOPYUUTEIICH WIIN TapAHTOB.

3. OCHOBHBIM COJIEP’KAHUEM MHUPOBOTO COIJIAIIEHUS SIBISETCS yCTa-
HOBJICHHE 00S3aHHOCTEM, KaK MPaBUJIO, OTBETUMKA B BHUJEC YCIOBUM, pa3-
Mepa M CpPOKOB HCHOJIHEHUS 00s3aTeNbCTBA: OTCTYIHOE, HOBAaIUS, OT-
CpOYKa, paccpouka, YCTyIKa MpaBa WJIH MEPEeBOJ J0JTra, MPOIICHUE WU
npu3HaHue goira. KpoMe TOro, 4acTo BKJIIOYAETCS B MHUPOBOE COTJallie-
HUE YCIIOBHUE O PACTIPEICIICHUN MEXKTY CTOPOHAMHU CY/I€OHBIX PACXOOB.

2. IlocpenHu4yecTBO (MeauaIus)

Tenepv pecynupyemca Deodepanvrvim 3akonom om 27.07.2010e. Ne
193-D3 «O6 anbmepHamusHou npoyedype ype2yaupo8anus Cnopos ¢ yuda-
cmuem nocpeoHuKa (npoyeodype meouayuiL)y.

IocpennuyecTBO (MJM Meauanmsi) SBISCTCS JESITEILHOCTHIO IO
OKa3aHUIO COJCHUCTBUSA CHOPSIIUM CTOPOHAM B pa3pelICHUH CIIOPOB, OCY-
IICCTBISIEMON PEKOMEHIOBAHHBIM CYIOM JIMIIOM - TTOCPEIHUKOM (Mera-
TOPOM).
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IHocpennuk - ¢puzuyeckoe JauIo, 00J1a1atolIee ONBITOM U 3HAHUSIMU
B OIPEACICHHON 00JIaCTH SKOHOMHYECKOTO 000opoTa (Hampumep, B chepe
pBhIHKA IIEHHBIX OyMar), He CBsI3aHHOE KaKUMH-JIMOO0 OTHOIICHUSMH C yda-
CTHHUKaMH CIIopa.

IHocpeaHUYeCTBO OCYIECTBJISAETCSA MO KOHTPOJIEM Cy/Aa:

BO-TIEPBBIX, MTOCPEIHUK, KaK MPABUIIO, PETUCTPUPYETCS B CyJI€ B Ka-
YeCTBE TaKOBOTO;

BO-BTOPBIX, CTOPOHBI 00paIarTcsa K KOHKPETHOMY ITOCPEIHUKY IO
PEKOMEH/IAINH CYy/1a;

B-TPETHHUX, MPOIECCYyaTbHBIM 3aKOHOIaTEILCTBOM yCTAaHABIUBAIOTCS
OTIpeACIICHHBIC CPOKH JIJISI OCYIIECTBICHUS TTOCPETHUYCCTBA,;

B-Y€TBEPTHIX, MOCPETHUK OTUYNTHIBACTCS MEPE] CYJA0M O pe3ybTaTrax
CBOEU NeITEeNbHOCTH.

ITocpeaHnYecTBO OCYIIECTBIACTCA B BUJIE IEPETOBOPOB CTOPOH, OpP-
TraHW3yEMBbIX TTOCPETHUKOM M TIPH €ro ydacThH. [10CKoNIbKy MOCPETHUK He
007a1aeT KaKNMH-ITM00 BIIACTHBIMU ITOJJTHOMOYHSMHM M, COOTBETCTBEHHO,
HE CBSI3aH KaKMMHU-TH0O0 MPOILETYPHBIMH MPaBUIaMHU, TIEPETOBOPHI MIPOBO-
IATCSI B CBOOOJHOM (popMe, COBEPIICHHO HE HAIIOMHMHAIOINICH cyae0Hoe
3acefanue. [Ipyu 3TOM MOCPENHUK HE CTOJIBKO Pa3bsICHSIET CTOPOHAM OPH-
JTUYECKUEe TIOCTCIACTBUS yPETYJIUPOBAHUS CIIOPA, CKOJBKO IMOMOTAET UM
COCPEIOTOYNUTHCS Ha IKOHOMHYECKOW WIJIM JTUYHOCTHOM OCHOBE HX KOH-
(bauKTa, pa3bICHICT BO3MOXKHOCTH U IOCIICACTBUS YPETyIHUPOBAHUS CIIO-
pa C y4€TOM HMHTEPECOB BCEX CTOPOH, MCIIOJb3ys B OCHOBHOM CBOM MpO-
dbeccuoHaIbHBINA M )KU3HEHHBIN ONBIT. OTHOM M3 OCHOBHBIX O00S3aHHOCTEH
MIOCPEIHUKA SIBJISICTCS COXPAHEHHE TallHbI IEPETOBOPOB.

Pe3ynpTaramMu mocpeTHUYECTBA SBISETCS JUOO 3aKIIFOYECHHUE CTOPO-
HaMH MUPOBOTO COTJIAIICHUS, JIMOO OTKAa3 UCTIIA OT UCKa. Y CIIYTH MOCpe/I-
HUKa OIIAYMBAIOTCS 10 COTJIAIICHUIO CTOPOH.

3. Oco0eHHOCTH pa30upaTebCTBA J1ejia B apOMTPAKHOM CyJie

3.1. Jlesio A0KHO OBITH PaCCMOTPEHO apOUTPaKHBIM CYJIOM MEPBOM
WHCTAHIUUA B CPOK, HE NPEGblAWUIL_ MPEX Mecaues co OHA NOCHYn-
JIeHUA 3aA6J1€HUA 8 apOumpax3cHulil_cyn, BKIIOYasi CPOK Ha MOJATOTOBKY
Jeflia K CyaeOHOMY pa30UpaTeIbCTBY M HAa MPUHATHE PELICHUs IO eIy,
ecinu HactosiuM KonekcoM He ycranoBieHo uHoe (4. 1 cr. 152 AIIK
P®D).

VYKa3aHHBIA CPOK MOXKET ObITh MPOJJICH HA OCHOBAHUU MOTHUBHUPO-
BAHHOTO 3asIBJICHUS CYyJIbH, PACCMATPHUBAIOIIETO AEJO0, IPEACEIaTeIIEM ap-
OUTPAKHOTO Cy/la 00 WieCHiU MecAues B CBA3U C 0CO00M CI0KHOCTBIO Jie-
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Ja, CO 3HAYUTEIbHBIM YHCIOM YYaCTHUKOB apOUTPaKHOIO Ipoiiecca (4. 2
cT. 152 AIIK POD).

Cpok, Ha KOTOpBIM MPOU3BOJACTBO MO [y OBUIO HMPHUOCTAHOBIEHO
WM CyZie0HOE pa30MpaTeabCTBO OTIOKEHO B CIIydasix, MPEAyCMOTPEHHBIX
HacTosIUM KonekcoM, He BKIIIOYAECTCS 8 mMpPexXmMecauHblil CPOK PacCMOT-
pEHUS JieJla HO YUYUTBIBAETCS MPU ONPEIECICHUH Pa3yMHOr0 CpoKa CyJo-
npous3BoacTBa (4. 3 ct. 152 AIIK PD).

[To oTAENbHBIM KaTEropusiM el 3aKOH JOIMYCKAeT BOZMOXHOCTh yC-
TAHOBJICHUSI COKPAWEHHbIX CPOKOG, HAYAIIO0 TEYEHUS! KOTOPBIX 00O3HaYa-
eTCsl, KaK MpaBUJI0, MOMEHTOM IOCTYTUICHUS 3asBJICHUSI B apOUTPaKHBIN

Cya.

3.2. AIIK P® mpexycMoTpeH 0COOBIN MOPSAI0K (POPMHUPOBAHUS CO-
craBa apoutpaxsoro cyaa (ct. 18 AIIK P®). [Tpuuem ¢ 01.11.20102. @3
om 27.07.20102. 6 0annyr) HOPMY 6HECEHbL CYULECHIBEHHbLE USMEHCHUSL.

1. CocraB cyna aJjist paCCMOTPEHHSI KOHKPETHOTO JI€JIa, B TOM YHUCJIE C
y4acTHEM apOUTpa)KHbIX 3acenaresieil, GopMHUpyeTcs ¢ y4eTOM Harpy3Ku
U CHOelUain3ali CyJed B MOPSIKE, UCKIIOYAIONEM BJIUSHHUE Ha €ro
dbopMUpoOBaHUE JINI], 3aMHTEPECOBAHHBIX B HCXOJe CyJaeOHOro pa3odoupa-
TEJIbCTBA, B TOM YHUCJIE€ C MCIOJIb30BAaHUEM aBTOMATHU3UPOBAHHOU MH)OP-
MAaIIMOHHOUW CUCTEMBI.

2. leno, paccCMOTpEeHHE KOTOPOTO HA4YaTO OJIHUM CYAbEH WM COCTa-
BOM CyJa, JOJLKHO OBITh PACCMOTPEHO 3TUM K€ CYJIbEH WIIM COCTABOM CY-

Ja.

3. 3aMeHa cyapH, apOUTPAXKHOTO 3aceqaTels WM OJHOTO W3 CyJACH,
apOUTPaXKHBIX 3ace/laTesiel BO3MOXKHA B CIIyYae:

1) 3asBJIEHHOTO W YAOBJIETBOPEHHOTO B MOPSIKE, YCTAHOBJIECHHOM
HacTosiuM KojekcoMm, caMoOTBOAa WM OTBOJAA CYAbH, apOUTPAXKHOTO
3acenarels;

2) IIUTEIBHOTO OTCYTCTBHUS CYIbU, apOUTPAKHOTO 3aceaTessi BBU-
ny 00Jie3HU, OTITYCKa, MpeObIBaHUA Ha y4yeOe, HaX0XKACHUS B CIyKeOHOU
KOMaHIUPOBKE.

4. 3ameHa cybpH, apOUTPAXKHOTO 3acefaTelisl MPOU3BOAUTCS TAKXKE B
CllydasiX MPEKpaIleHUsT WIK MTPUOCTAHOBICHUSI X MOJHOMOYUM MO OCHO-
BaHUSIM, YCTAHOBJICHHBIM (PeiepaibHbIM 3aKOHOM.

5. B ciydae 3ameHBI CyabH, apOMTPaXKHOTO 3aceaaTelis B Mpolecce
paccMOTpeHus Jieia cyaeOHOe pa3oupaTenbCTBO JIOIKHO OBITh MPOU3BE-
JIEHO ¢ camoro Hadaia. CoBeplIeHUuE MPOUECCYaNbHbBIX IEMCTBUU B CIyda-
X, HE TEPISAIIUX OTJIAraTesibCTBA, B TOM YKCJIE MPUHITHUE UCKOBOTO 3asB-
JICHUSI WX 3asiBJICHUS U BO30YXKJIEHUE MPOU3BOJICTBA MO JETYy, PACCMOT-

92



peHue 3asgBiIeHUs 00 00eCTIieYeHUH UCKa, OTJIOKEHUE CyAeOHOTO pazoupa-
TEIbCTBA, OJHUM CYJIbE€H BMECTO JPYroro CyjJbu B MOPSAKE B3auMO3aMe-
HSIEMOCTHU HE SIBJISIETCSA 3aMEHOM Cy/bHU.

3.3. YeTkas peryiaMmeHTaIus u3ja0KeHus 0co0oro MueHus (4. 2cm. 20
AIIK P® — ¢ 01.11.20102. uznoosicena 6 unoti pedaxyuu,).

3.4. Paccmompenue oena 6 pazoeibHblX 3ACe0AHUAX apOumpasic-
Ho20 cyoa (cm. 160 AIIK P®) (nosenna).

JlaHHBIN TIpOLECCYaNbHBIA UHCTUTYT NMPU3BAaH ONTHUMHU3UPOBATH pa-
00Ty apOUTPaXHOTO CyJia TIEPBOM MHCTAHIIMU, OCBOOOJUTH CYJl M y4acT-
HUKOB MpOoIIecca OT HEHYKHOM JIeSITEILHOCTH B TOM Cllydae, €CJIi OCHOBa-
HUS OTBETCTBEHHOCTH HE OYIyT YCTAaHOBJICHHI.

Yenosus:

1. Ecniu B 01THOM 3asiBJICHHHM COCJAMHEHBI TPEOOBaHUE 00 yCTaHOBJIC-
HUW OCHOBAHUMN OTBETCTBEHHOCTH OTBETYMKA M CBSI3aHHOE C HUM TpPeOO-
BaHHME O MPUMEHEHUH MEpP OTBETCTBEHHOCTH (HAIPHUMEP, B UCKE O BO3ME-
IIICHUU Bpeaa )

2. CTOpOHBI COTJIACHBI HA PACCMOTPEHHE TPEOOBAHUN B pa3/IeIbHbIX
CyAeOHBIX 3aceqanusX. Takoe corjiacue JOKHO OBITh BRICKa3aHO 00CUMU
CTOpPOHAaMH U BBIPAXKEHO B MUCBMEHHOUN (popMe MO0 3aHECEHO B MPOTO-
KOJI CyJ1IeOHOT0 3aceJaHu.

PaccmoTtpenue nena B pa3feiabHbIX CY/IeOHBIX 3aceIlaHUsIX — 3TO Tpa-
BO apOuTpaxHoro cyja. Eciu apOuTpakHblil CyJ HE BUJIUT JOCTATOYHBIX
OCHOBAHUU JIJIsl TIPOBEJICHUS pa3/ICNIbHBIX 3aceaHui, TO Ja)Ke MPU HaJU-
YUU COOTBETCTBYIOIIMX XOJATaWCTB CTOPOH JEJI0 paccMaTpUBaeTCS B
OOBIYHOM IOPSIJIKE.

Heobxooumo omauuams paccmompenue oena 8 pazoesbHbiX 3aceoda-
HUSX Om paszvbeOuHeHus: Heckoabkux mpebosanuti (u. 3 cm. 130 AIIK P®D).
B mnocnennem cnydae pa3beUHEHHBIE TPEOOBAHUSI BBIACISIOTCS B OT-
JIeTbHOE MPOU3BOACTBO, TOTJA KaK MPHU MPOBEIACHUN pa3lieNbHbBIX 3ace/ia-
HUN HECKOJIBKO TpeOOBaHUN MPOOJIKAIOT PACCMATPUBATHCSA B paMKax O/I-
HOTO MPOU3BO/ICTBA.

O paccMOTpeHHH Jiefia B Pa3IeNbHBIX CY/I€OHBIX 3aCeIaHUsIX BBIHO-
CUTCSI OIpeJIeSICHUE, KOTOPOE HE MOJICKUT 00KaIOBAHUIO, MMOCKOJIBKY HE
NPENATCTBYET JBUKEHUIO JIETA.

[lepBbIM MpoOBOIUTCA CyIeOHOE 3aceqaHue, B KOTOPOM YCTaHaBJIMBA-
€TCs HaJIMYMEe OCHOBAHUN OTBETCTBEHHOCTH. ECiiM OHM OTCYTCTBYIOT, BO-
POC O MPUMEHEHUHN MEP OTBETCTBEHHOCTH HE PACCMATPUBAETCS, IOITOMY
HEO0OXOJUMOCTh B MPOBEICHUHU BTOPOr0 CyACOHOTO 3acedaHusi OTIaIaeT.
PesynbpTat paccmoTpeHus ziesia opopMIISIETCsl pelICeHUEM Cy/Ia.
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B cnydae eciu OCHOBaHUS OTBETCTBEHHOCTH OYIyT YCTAHOBJICHHBI,
BTOpOE TpeOOBAHUE pacCMATPUBAECTCA Cpa3y K€ B IEPBOM CyJ€OHOM 3ace-
JAHUW WJIW TIOCJIE TEepPEphIBa, CPOK KOTOPOrO HE JOJKEH IMPEBBIMIATH S
JTHEW, O YeM BBIHOCUTCS COOTBETCTBYIOIIE MPOTOKOJIBHOE OMpECIICHUE.
[To pe3ynbrataM mepBOro CyaAeOHOTO 3acefaHusi BBIHOCUTCS HPOMEIHCY-
mounoe peuieHue.

Bo Bpems nepepbiBa CTOPOHBI MOTYT JOCTUTHYThH JIOTOBOPEHHOCTH
WM YPETYyJIUpOBaTh CIOP B YaCcTU TPeOOBaHUIN O MPUMEHEHUU MEP OTBET-
CTBEHHOCTH, TOTJIa BTOPOE CyJIeOHOE 3ace/laHie HE MPOBOIUTCS U MPOU3-
BOJICTBO I10 JIeJIy B 4aCTH TPEOOBAaHUI O MPUMEHEHUU MEpP OTBETCTBEHHO-
CTH MpEKpaIaeTcs onpeaesieHueM cyaa Ha ocHoBaHuu cT. 150 AIIK PO.
[Ipu 3TOM HE0OXOAMMO, YTOOBI OTKA3 UCTIIA OT UCKA UJIM MUPOBOE COTJIa-
IIIEHWE CTOPOH OBUIM MPEICTaBJICHbl B MUCbMEHHOW (OpMe M MPUHSTHI
(YTBEp>KI€HbI) apOUTPAKHBIM CYIOM.

Ecnu ciop He OblT yperynnpoBaH, Mociie nepepbiBa paccMaTpUBaeT-
cs BTOpoe TpeboBaHue. B cyneOHOM 3aceqaHun apOUTpakHBIN CyJ| ycTa-
HABJIMBAE€T MEPY OTBETCTBEHHOCTH, B TOM YHUCJIE pa3MepP B3bICKUBAEMOM C
OTBETYMKA JIEHE:)KHOU cyMMmbl. [lo pesynpTatam paccMoTpeHust TpeOoBa-
HUW BBIHOCUTCS OKOHYAmenbHoe cyoebHoe peuleHue.

O6a perieHuss MOTYT OBITh 00aJTOBaHBI.

3.5. Hogenna: BO3MOXHOCTb y4acTHs B CyJICOHOM 3acelaHuu MyTeM
HCIOJIb30BAHUSI CUCTEM BHUJCOKOH(EpeHI-CBsI3u (cm. [53.1 ecmynuna 8
cuny ¢ 01.11.20102.)

3.6. Hessxa:

Ocooennocmu:

1. HesiBka B cymeOHOe 3acemaHne MCTIA U (MIM) OTBETUMKA, M3BE-
HICHHBIX B YCTAHOBJIECHHOM MOPSAKE O BPEMEHU U MECTE CyAeOHOro pas-
OupaTenbCTBa, HE MPEMATCTBYET PACCMOTPEHUIO Jiea MO CYIIEeCTBY (4. 3
cT. 156 AIIK). ITpuueM eciii B rpa’xJaHCKOM IMPOLIECCE BTOPUYHAS HEABKA
UCTIIA B CyZIcOHOE 3aceaHue BJICUET OCTABIICHHUE 3asBJIECHUS 0€3 paccMOT-
pEeHUs, TO pa3oUpaTeabLCTBO Jieja B apOUTPAXKHOM CYyJI€ BO3MOXHO U 0€3
y4acTHsl UCTIIA, B OTHOIICHUH KOTOPOTO COOJIIOAeHA MPOIeAypa U3BEIIle-
Hus. [Ipu OTCYTCTBHM J10Ka3aTENbCTB, IMOATBEPKIAIONIMX HaJIeKaIee
YBEJIOMJICHUE HESIBUBILICUCS CTOPOHBI, apOUTPAXKHBIN CyJl 00s3aH OTJIO-
KUTh pACCMOTPEHUE JIENa.

B Takom xe nopsjike pemiaercs Bonpoc 0 BO3MOKHOCTH JalbHEeHIIe-
r0 PaCCMOTPEHMUS JieJia IPU HESIBKE MHBIX JIUII, YYACTBYIOIIUX B Jieie (4. 5
cT. 156 AIIK POD).
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2. Cyn BopaBe ONpHU3HATH SIBKY JHO0OTO JIMIIA, YYaCTBYIOUIETO B JIETIE,
o0s13aTeNTbHOM, W HEsBKA JIMIA TIPU TAKUX OOCTOSTEIHCTBAX MOXKET IO-
BJICYb HAJIOKEHHE Ha Hero mrpadHbix caHkiui (4. 4 ct. 156 AIIK). Cyn
MOXET MPU3HATh SBKY JIHUIIA, YYaCTBYIOIIETO B Jiesie, 00s3aTeIbHOM, JaxKe
€CJIM 3TO JIUII0 XOJaTaliCTBOBAJIIO O PACCMOTPEHUU JIeja B €r0 OTCYTCTBHE
A100 ecii BMECTO CTOPOHBI B MPOIIECCE YYAaCTBYET NpeacTaBuTeNb. [Joka-
3aTEILCTBOM H3BEIICHUS JIMIA O €r0 00s3aTeNIbHOM SIBKE B CY] SIBJISICTCS
MOJIyYEHHE ATUM JIMIIOM M3BEILCHMS, B KOTOPOM YKa3aHO Ha 00s3aTellb-
HOCTh $IBKU. Eciu mpu nmpu3HaHWM CYJIOM SIBKM JIMIIA, YYacCTBYIOIIETO B
nesne, 00s3aTeIbHOM JaHHOE JIMIO HE SIBUTCS B CYJI, TO MOCJIEIHUN BIIpaBe
OTJIOKUTh PACCMOTPEHHUE JIeJia WU PACCMOTPETH JI€JI0, HAIOKUTH 1ITpad-
HbIE CAaHKIIMH Ha 3TO JUIO.

3.7. AIIK P® ycmanasnueaem u pso cneyuipuueckux oCHO8anul 0Jis
omeooa cyovll.

Tak, cyapsi apOUTPaKHOTO CyJla MOJICKUT OTBOLY,

- €CJIM OH Y4acCTBOBAJ IpPHU MPEAbIIYIIIEM PACCMOTPEHUHU Jejia B Ka-
YECTBE CYyJbH MHOCTPAHHOTO CyJa, TPETEUCKOTO Cya WK apOuTpaxa;

- €CJIM OH HAXOJIUTCS UJIM paHee HaXOAWICS B CIyKEOHOW WU MHOM
3aBUCUMOCTH OT JIMIIA, YYaCTBYIOIIETO B JE€JI€ MJIN €ro MpeICTaBUTEIIS;

- €CJIM OH JieJIaJl MyOJIMYHbIC 3asBJICHUS WU JIaBaJl OLICHKY IO CyIIIe-
CTBY paccMaTpUBaEeMOro Jiena.

Kpowme Toro, cornacuo u. 2 ct. 21 AIIK P® B coctaB apOUTpaxKHOTO
CyJla HE MOTYT BXOJUTH JIUIIA, COCTOAIINE B POJCTBE MEXKIY COOOM. ITO
OCHOBAHHUE PACIPOCTPAHSACTCS TOJBKO Ha CyJed U apOUTpa)KHbIX 3acejia-
TeJIeH U HEMMPUMEHHUMO K JAPYTHUM JIUIaM, KOTOPbIE MOTYT ObITh OTBEJICHBI.

3.8. Omnoorcenue cydebrnoeo pasdbupamenbcmaa.

Ocooennocmu:

1. Bo3MOXXHOCTb OTJIOKEHHUS CYJIeOHOTO pa3OupaTesbcTBa B Clydae
oOparieHuss 00erux CTOPOH 3a COJAEHCTBHEM K CyAy WM MOCPETHUKY, B
TOM 4YHCJIE K MEIUATOpPy, B LEJSIX YPEryJIUpPOBaHUS CIOpa, HA CPOK, He
npesvtuwiaruwiuii 60-mu onei (4.2, 7 cr. 158 AIIK P®D).

2. ApOuTpakHbBIN CyJl MOXKET OTJIOXKUTH CyJ€OHOE pa3oUpaTebCTBO,
€CJIM MPU3HAET, YTO OHO HE MOKET OBITh PACCMOTPEHO B JIAHHOM CYyJe0-
HOM 3aceJlaHuU, B TOM YHCJI€ BCJICACTBUE HESIBKU KOTO-IMOO U3 JIUII, y4a-
CTBYIOIIMX B JieJe, APYTUX YYaCTHUKOB apOUTPa)KHOTO Mpoliecca, 8_CIy-
Yae BO3HUKHOGEHUA MEXHUYECKUX HEeNno1a00K HpU UCHOIb308AHUU
MEXHUYECKUX _CPEOCH8 _8Ee0CHUA_CYOEeOHO20 3ACe0aHus, 6 MmMoM_YUC]e
cucmem_6udeoKon@epeny-cea3u, a TaKKe MPU YIAOBICTBOPEHUU XOJa-
TaliCTBa CTOPOHBI 00 OTJIOXKEHUU CYJECOHOTO pa3doUpaTesIbCTBA B CBSI3H C
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HEOOXOIMMOCTBIO TIPEACTABIICHUSI €10 JOMOJHHUTEIBHBIX JOKa3aTebCTB,
IpU COBEPILICHUU WHBIX MPOLECCYabHBIX nercTBuil (4. 5 cr. 158 AIIK
P®D).

(8 ped. Dedepanvrozo 3axona om 27.07.2010 N 228-D3)

3. UeTKO yCTaHOBIIEH CPOK, HA KOTOPBIM MOXKET OBITH OTJIOKEHO CY-
nebHoe pazouparensctBo — I mecay (4. 7 ct. 158 AIIK PD).

3.9. Yuacmnuxu apoumpasicnozo npouecca:

Ocobennocmu:

1. Hosemnoit AIIK P® sBnsiercst cT. 42, B COOTBETCTBUHU C KOTOPOM
Juya, He yuacmeosasuiue 8 oeie, 0 npasax u 06 00A3aHHOCMAX KOMOPbIX
apoOumpa;icHvlll cyo npunsi cyoedHwvlil akm, BIpaBe 00KaaoBaTh 3TOT CY-
NEOHBIM aKT, a TakKe OCHOPUTHh €ro B MOopsake Hanazopa. Takue nuna
MOJIB3YIOTCS MpaBaMH M HECYT 00SI3aHHOCTH JIWII, YYACTBYIOIIUX B JIETIC.

2. Illpoyeccyanvhoe coyuacmue: CornacHo 4. 6 ct. 46 AIIK PO B
ciyyae eciii gefepalibHbIM 3aKOHOM IPEAYyCMOTPEHO 00s3aTelIbHOE yya-
CTHE B JIeJI€ IPYroro Jinila B Ka4eCTBE OTBETUYMKA, a TAKXKE MO JiejiaM, BbI-
TEKAIOUM W3 aJMUHUCTPATUBHBIX M WUHBIX MYOJUYHBIX MPaBOOTHOIIIE-
HUM, apOUTpaXHBIA CyJ MEPBOM MHCTAHIIMU MO CBOCH MHUIIMATUBE IPH-
BJICKAET €r0 K YYaCTHIO B JI€JI€ B KAUYECTBE COOTBETYHKA.

3. 3amena nenaonexcauieco omeemuyura (cm. 47 AIIK PD):

Ecnu ucren He cornaceH Ha 3aMEHY OTBETYMKA APYTUM JIMIIOM, CYJ
MOXET C COIJlacus MCTIA MPHUBJICYb 3TO JIUIIO B KAUECTBE BTOPOrO OTBET-
yuka (4. 2).

Ecnu ucren He corjlaceH Ha 3aMEHY OTBETYMKA JPYTHM JULOM HIIH
Ha MPUBJICUYECHHUE ATOrO JHUIlAa B Ka4eCTBE BTOPOTO OTBETUYMKA, apOUTpaXkK-
HBIN CyJ] paCCMATPUBAET JIENI0 IO MPEABSIBICHHOMY UCKY (4. 5).

4. IIpokypop: B otrnuune oT paHee aerctBoBaBiiero AIIK 19935r.,
COTJIACHO TOJIOKEHUSM KOTOPOTO MPOKYpOp ObLI BOpaBe OOPATUTHCS B
apOUTPaXHBIN CyJ C TIOOBIM MCKOM B 3aIlUTy TOCYAapCTBEHHBIX U OOIIIe-
CTBEHHBIX MHTEpECOB, Ha ocHOBaHWM 4. 1 cT. 52 AIIK 2002r. nmpokypop
BIIPABE OOPATUTHCS B apOUTPAXKHBIN Cy/Jl JIUIIL B TPEX CIydasix.

Kpowme toro, AIIK P®, B otnuuue ot ['TIK P® He npemycmarpuBaer
Takol (POpMBI ydacTHsi MPOKypopa B apOUTpPaKHOM IIpoliecce, Kak Jaya
3aKJIFOYCHUS 110 JICITY.

Hogennoit AIIK P® sBnsieTcs 3akperiyieHue BO3MOKHOCTH TTPOKYPO-
pa no ykazaHHbIM B 4. | cr. 52 AIIK nemam BCTynuTh B €10, pacCMATpH-
BaeMO€E apOUTPAKHBIM CYJIOM, Ha JIF0OOM CTaauu apOUTPakHOTO Mpoliecca
C MpOIECCyalbHBIMU MPaBaMU U OOS3aHHOCTSMH JIMIIA, YYACTBYIOIIETO B
nene, B 1Hesx odecrnedyeHus: 3akoHHOCTU. Jta HopMa AIIK P®, no mHue-
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Huo B.B. SIpkoBa mo3BoJisieT TOBOPUTH O Tako hopMe ydacTHsi MPOKYpoO-
pa Kak Jlaya 3aKJIFOYEHHUS 110 JIeNTy, C YEM BPSiJ JIK MOKHO COTJIACUTHCHL.

B cnydasx, korja npokypop HE y4acTBOBAJl B paCCMOTPEHHH Jieja B
CyJie IEpBOM MHCTAHIIMH, MO JIeJIaM, YKa3aHHbIM B yacTtu | crateu 52 Ko-
JIeKCa, OH BIIPaBe BCTYIIUTH B JICJIO MPU €r0 PACCMOTPEHUM CYJOM allesiisi-
[IMOHHON WJIM KAacCallMOHHON MHCTaHIMHU, MOJaTh aNeJUIUUOHHYIO WU
kaccannonHyt xkano0y (m. 10 IlocranoBnenus Ilnenyma BAC P® ot
09.12.2002r. «O HEKOTOPBIX BOIPOCAX, CBSI3aHHBIX C BBEJICHUEM B JIEUCT-
Brc AIIK P®y).

5. Obpawenue 6 3awumy nyoIUYHbIX UHMEPECO8, NPA8 U 3AKOHHBIX
unmepecos opveux auy (cm. 33 AIIK PD):

B oTnnune oT mpokypopa ajis Ha3BaHHBIX OPraHOB 3aKOH HE yCTa-
HABJIMBA€T KOHKPETHOTO MEPEYHS JEJ, 10 KOTOPHIM OHM HAJICJICHBI Ipa-
BOM Ha oOpaiiienue B cy1. OJJHaKO YCTaHOBJICH PsiJi OCOOCHHOCTEH.

1. B ciyyasx, npeayCMOTPEHHBIX (efepaibHbIM 3aKOHOM, ToCylap-
CTBEHHBIEC OPraHbl, OpraHbl MECTHOI'O CaMOYIIPABJICHUS W WHbBIC OpPTraHbI
BIIpABE OOPATUTHCSA B apOUTPaKHBIA CyJ B 3aIUTY MyOJUYHBIX UHTEPE-
COB.

2. B cayuasx, npenycmorpeHHbix AIIK P® u apyrumu denepaib-
HBIMHU 3aKOHAMHU, OPTaHU3AlMKM U TPaKJaHe BIpaBe OOpAaTUTHCS B apOUT-
PaXXHBIW Cy]l B 3aLIUTY ITPAB U 3aKOHHBIX UHTEPECOB JAPYTUX JIULI.

Kpowme Toro, B oOpalieHnu A0JKHO OBITh YKa3aHO, B UEM 3aKJIro4va-
eTCsl HapylIeHHUe MyOJUYHbIX HHTEPECOB WJIM MpaB U (MJIM) 3aKOHHBIX WH-
TEPECOB JAPYrUX JIUII, MOCIY>HUBILIEE OCHOBAHWEM JJisi OOpallleHUs] B ap-
OUTpakHBIN CYy.

6. AIIK npsmo npemycmaTpuBaeT TaKMX YYaCTHHKOB, KaK MOMOII-
HUK CyJbH U CeKpeTaph cyaeoHoro 3acenanus (ct. 58 AIIK P®D).

Llomownux cyovu

- OKa3bIBaET MOMOIIb CY/IbE€ B TOATOTOBKE M OPraHU3AINH CYJ1I€OHOTO
npoliiecca U HE BIIPABE BBIMOJHATh (PYHKIMU MO OCYLIECTBICHHUIO MPABO-
Cyusl.

- MOKET BECTH MPOTOKOJI CyJeOHOTO 3acefaHusi U COBEPIIATh UHBIC
MPOLIECCYaIbHBIC JICUCTBUS B CIy4YasX U B MOPAAKE, KOTOPHIC MPEAYCMOT-
pensl AIIK PO.

- HE BIIpaBE COBEpIIATh JACUCTBUSA, BIEKYIIHE 32 COOOM BOSHUKHOBE-
HUE, U3MEHEHHE JIMOO MpEeKpallleHue MpaB Wiu 00S3aHHOCTEHN JIUII, y4acT-
BYIOIIUX B JIEJI€, U APYTUX YYACTHUKOB apOUTPaKHOTO MpoIlecca.

Cekpemapw cy0ebHo20 3acedanus

- BEIET NPOTOKOJ Cy/1IeOHOI0 3aceaHusl.
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- 00s13aH MOJIHO W MPABUJILHO U3JIaraTh B MPOTOKOJIE ACHCTBUS U pe-
IIEHUSI CyJla, a PAaBHO JIEHCTBUS YYACTHHUKOB apOUTPAXKHOIO Mpoliecca,
MMEBIIIME MECTO B XOJI€ Cy1I€OHOT0 3aceJaHu.

- TIO MOPYYEHHUIO MPEJICENATENBCTBYIONIETO MPOBEPSET SABKY B CYI
JU1l, KOTOPBIE JOJDKHBI Y4ACTBOBATH B CYyICOHOM 3aCEaHUM.

7. BBeneH HOBBIN CyOBEKT apOUTPAXKHOTO TpoIlecca — CHEeUUAIUCH
(cT. 54, 55.1 AIIK P®) (8seoena Dedepanvuvim 3axonom om 08.12.2011
N 422-d3), koToporo panee He OBLIO.

Tax,

CrnenuanucToM B apOUTPa)KHOM CYJe SIBJIACTCS JIMI0, 00JIaaroiiee
HEOOXOIUMBIMU 3HAHUSIMU IO COOTBETCTBYIOIICH CHEIMATBLHOCTH, OCY-
HIECTBIISIIONICE KOHCYJBTAMU 0 KACarIIMMCS PacCMAaTpUBAEMOro Jesa
BOIIPOCAM.

JIuto, BbI3BaHHOE ApOUTPAXKHBIM CYJOM B KadeCTBE CIEI[MAJIUCTA,
00s13aHO SIBUTHCSI B CYJl, OTBEYATh HA IMOCTABJICHHbIC BOIPOCHI, 1aBaTh B
YCTHOM (pOpME KOHCYJIbTAIIUU U MOSICHEHUS.

CrernuanucT BOpaBe ¢ pa3pelieHusi apoOuTpakHOTO CyJla 3HAKOMHUTh-
Csl ¢ MaTepuallaMM JieJia, y4acTBOBAaTh B CY/JCOHBIX 3aCENAHUSX, 3aABIISTh
X0/IaTalCTBO O MPEJICTABICHUH €MY JOMOJHUTEIHLHBIX MaTEPUAJIOB.

CrnenuanucT BOpaBe OTKA3aThCAd OT Jlad4d KOHCYJIbTAllMWA IO BOIPO-
caM, BBIXOJSIIHAM 32 MPEACINbl €r0 CIEIUaIbHbIX 3HAHWW, a TAK)KE B CITy-
yae, €Clid IPEACTABICHHBIE EMY MaTepHUalbl HEIOCTATOYHBI JIJISl 1a4d KOH-
CyJIbTAllUH.

8. IIpeocmasumens (cm. 59 AIIK PD):

Ananmu3 HopMm AIIK P® no3BoJisieT roBOpUTH O JIBYX BUAAX CyA€OHO-
ro NpeJICTaBUTENbCTBRA!

- 00s3aTeNbHOE

- IOTOBOPHOE (J1I00pOBOJILHOE)

Obs3amenvroe

— 4, 2 c1. 59 AIIK P®, B COOTBETCTBHMH C KOTOPOU MpaBa M 3aKOH-
HbIE HMHTEPECHhl HEJEECIOCOOHBIX TpaXkAaH 3allUuIIal0T B apOUTPAKHOM
MPOIECCE MX 3aKOHHBIE MPEJICTABUTENIN - POAUTENN, YCHIHOBUTEIH, OIE-
KYHBI WM MOMEUYUTENHN, KOTOPbIE MOTYT IOPYUUTh BEJACHHUE Jeja B apOUT-
PAXKHOM CY/JIe IPyroMy U30paHHOMY UMU MPEJCTABUTEIO.

- 4. 4 ct. 59 AIIK, B COOTBETCTBHAM C KOTOPOM JI€JIa OPraHU3AllUMN BeE-
IyT B apOUTPaKHOM CYJi€ UX OpraHbl, JCHCTBYIOIUME B COOTBETCTBUHU C
dbenepanbHbIM 3aKOHOM, UHBIM HOPMATUBHBIM IPaBOBBIM aKTOM WM y4-
pPEIUTEIbHBIMU JOKYMEHTAMH OpPraHU3allHM.
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OT MMEHU JUKBUIUPYEMOW OpraHU3allih B CYyJI€ BBICTYNAET YIOJ-
HOMOYEHHBIW MPEJICTABUTEIb JIMKBUAAIIMOHHOW KOMUCCHH.

B ocHOBe ero BOZHMKHOBEHHS HET JOOPOBOJIBHOTO BOJICU3BSBICHUS
MPEJICTaBIISIEMOrO JIMIIA, OHO BO3HUKAET HA OCHOBAHWHU 3aKOHA, YCTABHBIX
JIOKYMEHTOB.

Jlobposonvhoe

— 4. 3 c1. 59 AIIK P® rooput o ciydasix 100pOBOJIbHOTO MpeacTa-
BUTEJILCTBA, B OCHOBAHUU KOTOPOTO JIEKHUT JOTOBOp (Hampumep, JOrOBOP
nopydeHus). Tak, nOpeACTABUTENSIMH Tpa)KJaH, B TOM YHCJIE WHIWUBHILY-
aJbHBIX MPEINPUHUMATENICH, U OpraHu3aliii MOTYT BBICTYNaTh B apOUT-
PaXXHOM CYJI€ aIBOKAThl U MHBIE OKAa3bIBAIOIIUE FOPUANYECKYIO MOMOIIb
JU1a.

ITocranoBnenuem Konctutynumonnoro Cyga P® ot 16.07.2004 Ne
15-IT wacte 5 crateu 59 AIIK P® npusnana He cooTBeTcTBYrOMIEN KOH-
ctutyiuu P® B Toil Mepe, B KaKOl OHA B CUCTEMHOM CBSI3W C ITyHKTOM 4
ctatbu 2 denepanbHOro 3akoHa "OO aJIBOKATCKON JEATEIHLHOCTH U aJ[BO-
karype B Poccuiickoit @enepanuu" UCKIIOYAET JJIs1 BHIOPAHHBIX OpTaHU-
3alMAMU JIWL, OKa3bIBAIOIIUX IOPUINYECKYIO ITOMOIIb, BO3MOKHOCTh BbI-
CTynaTh B apOMTPa)KHOM CYJI€ B KaueCTBE MPEJICTABUTENICH, €CIIU OHU HE
OTHOCSITCSI K YMCITY aJBOKATOB WIJIM JIMI], COCTOSIIUX B IITATE 3TUX Opra-
1307 67:100%0% 0

N3 3Toro takxke cieayer, 4ro

- MPENCTaBUTESAMU TpakJaaH B apOUTPaKHOM CYJie MOTYT OBITH U
U1, HE UMEIOIINE IOPUINIECKOr0o 00pa30BaHUs U

- (U3UYECKOE JIUIIO, HE SIBJISIIOIIEECS] aIBOKATOM U HE COCTOSIIEE B
ITaTe IPUIAYECKOTO JINIA BOPaBe NOAMUCATh HA OCHOBAHWUU JOBEPEHHO-
CTH MCKOBOE 3asiBJeHue opuanyeckoro iuna (MapopmalimonHoe nucbMo
[Tpeznnuyma BAC P® ot 13 aBrycra 2004 r. Ne 82 «O HEKOTOpBIX BOIPO-
cax npuMeHeHusa AIIK PDy).

ITo cMmbicay 4. 6 cT. 59 u c1. 60 AIIK P® npencraBurenem B apOUT-
PAXKHOM CYJI€ MOKET OBITh JI€€CIOCOOHOE JIMIO C HaJJIeKaIUM 00pa3oM
0(OPMIICHHBIMH ¥ TIOATBEPKICHHBIMHU TTOJITHOMOYHUSIMUA Ha BEJICHUE JIeNa,
3a UCKJIFOYEHUEM CYIEHU, CIe0BaTeIIeH, IPOKYPOPOB, ITIOMOIIHUKOB CyAECH
U paOOTHUKOB amrmapara cyja. /JlaHHoe mpaBujo HE pacIpoCTpaHseTCs Ha
CJIy4yau, €CJIM yYKa3aHHBIC JIUIIA BRICTYMAIOT B apOUTPaKHOM CYJie B Kaye-
CTBE MPEACTABUTEIIEN COOTBETCTBYIOIIUX OPraHOB WJIA 3aKOHHBIX MPEI-
CTaBUTEJIEH.
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Kpome Toro, npeactaBuTensiMu B apOUTPaKHOM CyJI€ HE MOTYT OBITh
JNIa, HE 00JIagaromiye MOJHOM JIeeCIIOCOOHOCTBIO JTHOO COCTOSIIIHE IO
OTEKOM MJIU TOTICYUTEIHCTBOM.

llopsioox ogopmnenuss nornomouuti 3aBUCUT OT BHUAA CYyAEOHOTO
PEJCTaBUTEIbCTBA!

3axonmnsie npedcmasumenu:

- IlomHOMOYHS PYKOBOAMUTENEW OpraHu3alvi, IEHCTBYIOIIUX OT
MMEHH OpraHu3aluil B mpeenax MOJHOMOYHUH, MPEAyCMOTPEHHBIX (delie-
pajbHBIM 3aKOHOM, MHBIM HOPMATHBHBIM MPABOBBIM aKTOM WJIU YUYpEau-
TEJIbHBIMU JIOKYMEHTAMHU, MOATBEPKAAIOTCS IPEACTABISIEMBIMUA UMH CYly
JTIOKyYMEHTaMH, YJIOCTOBEPSIOIIMMHU UX CIYyKEOHOE TOJIOKEHUE, a TaKkKe
y4peIUTEIbHBIMUA U UHBIMU JIOKYMEHTAMHU.

PykoBoauTenu opraHuzainuid IEMCTBYIOT B apOUTPaKHOM cyje 0e3
JOBEPEHHOCTH.

- [lonmHOMOUHMS 3aKOHHBIX MPEACTABUTENICH MOATBEPKAAIOTCA Mpea-
CTaBJICHHBIMHU CYJly JOKYMEHTaMHM, YJIOCTOBEPSIONIMMU UX CTaTyC U MOJ-
HOMOYMS (IMAcCHOpPT, CBUJIETEILCTBO O POXACHUU MPEACTABIIEMOTO pe-
oenka u ap.) (4. 1 u 2 ct. 61 AIIK PD).

JlozosopHuie (006posonbHble) Nnpedcmasumenu:

- IlomHoMoOuMs ajBOKaTa Ha BEJCHHUE Jelia B apOUTPAKHOM CYJIe
yAOCTOBEPSAIOTCA B COOTBETCTBUU C (heJiepaIbHbIM 3aKOHOM.

Tak, cormacHo Mudopmanmonnoro nucema Ilpesunuyma BAC PO
oT 13 aBrycra 2004 r. Ne 82 «O Hekotopbix Bonpocax npumeHenus: AITK
P®» B ciyyasx, nmpeayCMOTpPEHHBIX (¢eaepaibHbIM 3aKOHOM, aJBOKAT
JOJDKEH UMETh OpJiep Ha MCIOJIHEHUE MOPYUYEHUsI, BbIJaBAEMbIl COOTBET-
CTBYIOIIIUM aJIBOKATCKUM 00pa3zoBaHHEM. B MHBIX ciydasx agBOKaT Mpe/l-
CTaBJIsICT JIOBEpUTENII HA OCHOBAHUM JOBEPEHHOCTH (IIYHKT 2 CTaThu 6
®denepanbHoro 3akoHa "OO0 agBOKATCKOW NESATEILHOCTH W aJBOKAType B
Poccuiickoit @enepanun).

Cornacuo vactaM 2, 3 crateu 25.5 KoAIl P® B kauecTBe 3alIUTHUKA
WU OPEACTABUTENS K YUYACTHIO B IMPOU3BOACTBE M0 Jiey 00 aJMUHUCTpA-
THBHOM IPABOHAPYILICHUU JOIYCKaeTCs aABOKaT Wik uHoe Juio. [lomHo-
MOYHsS aJBOKaTa YyJAOCTOBEPSIOTCA OPACPOM, BBIIAHHBIM COOTBETCTBYIO-
UM aJBOKATCKUM 00pa30BaHHUEM.

- [lonHOMOUMA Apyrux mpeAcTaBUTENCH Ha BEICHHE Jieja B apOuT-
PaXXHOM CyJ€ JOJDKHBI OBITh BBIPAXKEHBI B JOBEPEHHOCTH, BBIJJAHHOW U
0(hOpPMJICHHOW B YCTAHOBJICHHOM 3aKOHOM MOPSIJIKE.
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- [TomHOMOYMS TIpEICTaBUTEISI TAK)KE MOTYT OBITh BBIPAKECHBI B 3a-
SBJICHUM TPEACTABIISIEMOrO, CACIAHHOM B CYyJ€OHOM 3acelaHuu, Ha 4YTO
yKa3bIBACTCS B MPOTOKOJIE CY/IEOHOTO 3aceqaHusl.

(6 ped. Dedepanvrozo 3akona om 19.07.2009 Ne 205-D3)

Jloeepennocmp OT UMEHU OpraHU3allvy JOJKHA OBITh MOJIIKUCAHA €€
PYKOBOJWTEJIEM WJIM UHBIM YIIOJJHOMOYEHHBIM Ha 3TO €€ yUpEeAUTEIbHBIMU
JTOKYMEHTaMH JINIIOM U CKPEIJIEHA MeYaThl0 OPraHU3aIuHu.

JIOBEpEHHOCTh OT HWMEHW WHIWBUAYATbHOIO MPEANPUHUMATEIIS
J0JDKHA OBITh MM TOJINKUCAaHA M CKpPEeIUIeHa €ro MeYaThi0 WJIM MOXKET OBbITh
yAOCTOBEPEHA HOTAPUAIBHO WJIM B MHOM YCTAHOBJIEHHOM (peaepaibHbIM
3aKOHOM ITOPSIJIKE.

(wacmb wecmas egedena Pedepanvhvim 3akoHom om 19.07.2009 Ne
205-D3)

JIOBEpEeHHOCTh OT MUMEHHU TpakJaHHMHA MOXET OBbITh YIOCTOBEpEHA
HOTApUAJbHO WM B MHOM YCTaHOBJICHHOM (peqiepaJbHbIM 3aKOHOM IIO-
pAIIKE.

(vacmwb cedbmas esedena Deodepanvrvim 3axoHom om 19.07.2009 Ne
205-D3)

Ha nonnoMouus npeacTaBuTesis, KOTOphIE B 00s13aTEIbHOM TMOPSIAKE
JIOJKHBI OBITh YKa3aHbl B JOBEPEHHOCTH yKa3biBaeT 4. 2 cT. 62AIIK PO.

B cnywae HempencTaBlieHUs JIMIIOM, YYacTBYIOIIUM B JEJE, €ro
MpEeJCTaBUTENIEM HEOOXOIUMBIX JOKYMEHTOB B MOJATBEPKICHUE MOJTHOMO-
YU WM TIpEeACTaBIEHUS JTOKYMEHTOB, HE COOTBETCTBYIOIIMX TPEOOBAHU-
saM, yctaHoBleHHbIM AIIK P® u apyrumu denepalbHbIMU 3aKOHAMU, a
TaKXe B Cllyyae HapylIeHUs MPaBUI O MPEICTABUTEILCTBE, apOUTPAKHBIN
CyJ OTKa3bIBa€T B MPHU3HAHUU MOJHOMOYHMI COOTBETCTBYIOIIErO JUIIA HA
ydacThe B JieJe, Ha YTO yKa3bIBA€TCSA B MPOTOKOJE CYyJAOHOTO 3acemaaHus
(4. 4 ct. 63 AIIK PD).

3.10. PaccMoTpeHue aejia mo CyumecrBy (McCiie0BaHUEe I0Ka3a-
TeJbCTB) CKJIAbIBACTCS U3 UCCICTOBAHUS U CYJACOHBIX PEHUM.

Ocobennocmu:

1. Joknam aena npeacenaTeabCTBYOINM UM OJHUM U3 CYJIeW B Ha-
yaje pacCMOTPEHMS JIeJIa MO CYIIECTBY HE MPEAYCMOTPEH.

2. AIIK B otnuume ot I'TIK ycranaBiuBaeT UCTOUHUKH (HOPMHUPOBA-
HUS TIpeMETa JI0Ka3bIBaHUs: OCHOBAHUS TPeOOBAaHUM U BO3PAKCHUM JIUII,
YYaCTBYIOIIUX B JI€JI€, U HOPMA MATEPHUAJIbHOTO paBa, Mojiexxanias rnpu-
MeHEeHUIO (4. 2 cT. 65 AIIK PD).

3. ITo obmemMy mpaBmTy TPEOAUIIMATIBHOE 3HAUCHUE UMEIOT (DAKTHI,
YCTAHOBJICHHBIE CYJI€OHBIM aKTOM I10 JIeJTy, B KOTOPOM y4acCTBOBAJIM TE ke
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mna (4. 2 ct. 69 AIIK P®). B sTom cityyae nperoguiuanbabie (GaKkThl HE
MOTYT OBITh OCIIOPEHBI U HE MOJIJICKAT JI0Ka3bIBaHUIO 10 Jieny. Ecnu B 1e-
J€ Yy4acTBYIOT M Jpyrue Jula, JJid HUX JAaHHbIE (aKkTbl HE UMEIOT Ipe-
I0JIMITMAJILHOTO 3HAYEHUsI YCTAHABJIMBAIOTCS HAa OOIMMX OCHOBaHUA (II. 5
[ToctanoBnenus IInenyma BAC P® ot 31.10.96r. Ne 13 «O npumenenuun
ATIK PO nipu paccMOTpeHHH A€ B Cy€ TIePBOM HHCTAHITN ).

[Ipesunnym BAC B nocranosiennu ot 15.06.2004r. Ne 2045/04 yxa-
3aJ Takke, 910 HopMa 4. 2 cT. 69 AIIK P® ocBoO0OXK1aeT OT JOKa3bIBAHUS
(dakTHYeCKUX 0OCTOATENbCTB JieNia, HO HE MCKIIOYAET UX Pa3IMYHOMN Ipa-
BOBOM OIIEHKH, KOTOpasi 3aBUCUT OT XapaKTepa KOHKPETHOIO criopa (TeKCT
MOCTaHOBJICHUS OQUIIMAIBHO OMyOJIMKOBAH HE ObLI).

4. Bo uCnoiTHEHHE MTPaBUIIa PACKPBITHS JOKA3aTENIbCTB, JUIA, Y4acT-
BYIOIIIME B JIEJI€, BIPaBe CChUIAThCA TOJIBKO HA TE€ JI0KA3aTeJIbCTBA, C KOTO-
pPBIMU JpyTHUE JUIA, YYaCTBYIOIIME B Jiejie, ObUIM O3HAKOMJICHBI 3a0Jaro-
BpeMeHHO (4. 4 cT. 65 AIIK).

[IpencraBieHue J0Ka3aTesbCTB B CyACOHOM 3acelaHUW TIpU pac-
CMOTPEHUH JI€JIA 110 CYILIECTBY, KaK MMPABUIIO, HE JIOITYCKAETCS.

Opnako Ilpesumuym BAC PO B HMuHbopmanMoHHOM NHUCbME OT
13.08.2004r. yka3zan, 4TO «IOKa3aTeIbCTBA, HE PACKPBITHIC JINIIAMU, y4a-
CTBYIOIIMMH B JIeJie, 10 Hadajia CcyJAeOHOro 3acefaHus, IMPeACTaBICHHBIC
Ha CTaJIMU UCCJIEI0OBAHUS I0KA3aTEIbCTB, NOKHBI ObITh UCCIIEIOBAHBI ap-
OUTpaXHBIM CYJOM MEPBON MHCTAHIIUM HE3aBUCUMO OT MPUYHUH, 110 KOTO-
PBIM HapyIIECH MOPSI0K PACKPBITUSA JOKA3aTEIbCTBY». DTHU NPUYUHBI MOTYT
OBITh YUYTEHBI apOUTPAKHBIM CYJIOM IIPH paclpeaesiCHuN CyAeOHBbIX pac-
x0710B (4. 2 cT. 111 AIIK P®). DTta no3unust npeacTaBiisieTcss 000CHOBAH-
HOM.

3.11. Otnnuuaercs nepeyeHb CPEACTB TOKA3bIBAHUS, UCIIOJIb3YEMBIX B
apOUTPaKHOM TIPOIECCE, HEXKETN YEM B TPAXKTAHCKOM IPOIECCE.

Ocobennocmu:

1. ct. 64 AIIK P® pomyckaer MCHOJIB30BAHUE B KAYECTBE CPEJICTB
JIOKa3bIBAHUSI MHBIX JIOKYMEHTOB M MAaT€pUaloB (Hampumep, MaTepuaibl
($hOTO- U KHHOCHEMKH).

2. B xadecTBe 10Ka3aTEIbCTB JOMYCKAIOTCS OOBSICHEHUS JIUII, Y4acT-
BYIOIIUX B JI€Ji€, U UHBIX YYACTHUKOB apOUTPAXKHOTO MPOIIecca, NOJTyUYEH-
HBIC MYTEM HCIIOJIb30BAHUS CUCTEM BUICOKOH(EPEHII-CBA3H.

(ab3ay 6seden Dedepanvhvim 3axonom om 27.07.2010 Ne 228-D3)

3. Ilepedenb cpelicTB JOKA3bIBAHUS JOMOJTHEH TAKUM HOBBIM CpE/I-

CTBOM JOKa3bIBaHMS, KaK «KOHCYJbTalus cnenuanuctay (4. 2 cr. 64 AIIK
P®D).
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Cmamusa 87.1. Koucyromauusa cneyuaiucma

(6sedena Dedepanvrvim 3axonom om 08.12.2011 N 422-D3)

1. B mensix monydeHusi pa3bICHEHUH, KOHCYJIbTAMN U BBISICHEHUS
npoheCCUOHAIBLHOIO MHEHMS JIMI, OOJIAalolUX TEOPETUUECKUMHU U
MPAKTUYECKUMU MTO3HAHUSIMU TI0 CYIIIECTBY pa3peniaeMoro apOUTpaKHbIM
CYJIOM CIIOpa, apOUTPaXKHBIN CyJl MOKET MIPUBJIEKATH CICIIUATIUCTA.

CoBeTHUKHM anmnapaTra CHElIUAIM3UPOBAHHOTO apOUTPaKHOTO CyJa,
obnanaromue KBalu(uKalrel, COOTBETCTBYIOMIEH CIEeIHAIN3alUA CY/a,
MOTYT HPHUBJIEKATHCS B KAUECTBE CIEUAIUCTOB.

2. CrenuaiucT JaeT KOHCYJbTAIUMI0 T00POCOBECTHO U OecrpucTpa-
CTHO MCXO/Is U3 MpOo(ecCHOHANBHBIX 3HAHUN U BHYTPEHHETO YOCKICHUS.

KoHcynpTanust gaetcsi B ycTHOU Gopme 0e3 MpoBeJeHUs Celualb-
HBIX UCCJIEIOBaHMI, HA3HAYaeMbIX Ha OCHOBAHUU OIpEJICICHUS Cyia.

3. B memax nonydeHus: pa3bsACHEHUM U JNOMOJHEHHUM MO OKa3aHHOMN
KOHCYJIbTAllMU CIEUUAIUCTY MOTYT OBITh 3a/laHbl BOIPOCHI CYJIOM U JIU-
I[aMH, YYaCTBYIOIIMMHU B JIEIC.

3.12. llopsadok uccredosanus 0okasamenbcms:

- WCTIOJIb30BAHUE B apOUTPA)KHOM MPOIECCE CBUAETEILCKUX MOKA-
3aHUN — peaKocTb. OTHOIICHUS, CBSI3aHHBIE C MPEANPUHUMATEIBCKON U
MHON SKOHOMUYECKOW NESITEIbHOCTHIO, O(QOPMIISIOTCS, KaK MPaBUIIO, B
KBaJuPUIIMpoBaHHOM (opMme.

K coxanenuto, AIIK He periaMeHTHpOBajd OCOOCHHOCTH JOMpoca
HECOBEPIIICHHOJIETHUX CBUJIETENEH, MO3TOMY MPEJCTABISAETCS, UTO B ATON
YacTU BO3MO’KHO NMPUMEHEHHE COOTBeTCTByIomMX mojoxkenut I'TIK (cr.
179)

- IO TPEUIOKEHUIO CyAa CBUAETEIb MOXKET U3JIOKUTHh MOKA3aHMUS,
JTaHHBIC YCTHO, B mucbMeHHOM (popme (cT. 88 ATIK).

-4, 5.1. ct. 56 T'TIK P®: He mopyexar JonpoCcy B KAaUECTBE CBUJIETE-
Jed MOCPEHUKH, OKa3bIBAIOIINE COACHCTBUE CTOPOHAM B ypEryIupoBa-
HUU CIIOpa, B TOM YKCJIE MEAUATOPHI, 00 00CTOSITENHCTBAX, KOTOPHIE CTATU
UM HU3BECTHBI B CBSI3U C MCIOJHEHUEM COOTBETCTBYIOIIUX OOSA3aHHOCTEH
(6sedena Dedepanvhvim 3axonom om 27.07.2010 N 194-D3);

- JIOKYMEHTBI, TMOJIy4YE€HHbIC MOCPEACTBOM (HaKCUMUIBLHOM, 3JICK-
TPOHHOW WJIM MHOW CBSA3U, B TOM UYHCJIE C UCIOJIb30BaHUEM HH(OpMaI-
OHHO-TEJICKOMMYHHKAIIMOHHON ceTh "MHTepHeT", a TakkKe JOKYMEHTBHI,
MOANUCAHHBIE JIEKTPOHHOM MOMUCHIO UM UHBIM aHAJIOTOM COOCTBEHHO-
PYYHOI OANUCH, TOMYCKAIOTCS B KAU€CTBE MUCbMEHHBIX JOKA3aTEIbCTB B
ClIy4dasiXx U B MOPSAKE, KOTOPhIE yCTAHOBJIEHBI HactosmuM Koaekcowm,
Ipyrumu peaepaibHbIMU 3aKOHAMH, UHBIMU HOPMATHUBHBIMH ITPABOBBIMU
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aKTaM{ WJIM JIOTOBOPOM JIMOO OMNpeJiesieHbl B IpejeiaXx CBOMX IMOJTHOMO-
yuii Beiciium ApoutpaxkasiMm Cysiom Poccutickoit denepanuu.

(6 ped. Deodepanvuvix 3axonos om 06.04.2011 N 65-D3, om
11.07.2011 N 200-®3)

Ecnu konmuu AOKYMEHTOB MPEACTABICHBI B apOUTPAXKHBIM Cyll B
3JICKTPOHHOM BHJIE, CYJ MOXKET MOTPEOOBATh MPEACTABICHUS OPUTHHATIOB
ATUX JOKYMEHTOB.

(vacmw 3 6 ped. Dedepanvrozo 3akona om 27.07.2010 N 228-D3) (u.
3cm. 75 AIIK P®)

3.13. Hosemnon siBisierca cr. 164 AIIK P®, npenycmarpuBaronias
HEOOXOJUMOCTh MPOBENICHUS CYACOHBIX MPEHUM TOCJIE 3aBEPIICHUS HC-
CIENOBaHMS JOKA3aTEIbCTB IO Aeny. [lopsaok BICTYIUIEHUS WL, Y4acCT-
BYIOIIUX B JIEJI€, TAKOM K€, KaK U B IPaXKJaHCKOM IIpoIecce.

3.14. B unoit pegakiuu mznoxena cr. 155 AIIK P® «IIportokom»
(Bctynwia B cuity ¢ 01.11.2010r., @3 ot 27.07.2010r. Ne 228-D3).

B cyneOHOM 3aceanunu, a TakKe MPU COBEPIICHUH OTIEIbHBIX IPO-
IeCCyalbHBIX JCUCTBUM BHE CyJIeOHOTrO 3acelaHusl BEIETCS MPOTOKOJL.
[Ipu 5TOM MPOTOKOA B apOUTPAKHOM MPOLECCE HE OTPAXKAET BECH XOJI CY-
neOHOro paszouparenbcTBa. B HeM (UKCHPYIOTCS UL OTAEIbHBIE MPO-
HeccyalibHble AEHUCTBUS, yKazaHHbIe B cT. 155 AIIK, Bkitouast onpenene-
HUS, BBIHOCUMBIE CyJOM 0€3 yJaJeHusi u3 3aja CyJeOHOTO 3acelaHus;
YCTHBIE 3asIBJICHUS] U XOJaTalCTBa JIMIl, YYaCTBYIOIIUX B Jieie; 0ObsICHE-
HUS JIML, YYaCTBYIOIIUX B JieJie, MOKA3aHUs CBUJICTENICH, MOSCHEHUS DKC-
NEPTOB MO CBOMM 3aKJIIOYEHUSIM U JIp. B TO ke BpeMs He siBsieTcs 00s13a-
TEJIbHBIM U3JI0KEHUE B MPOTOKOJIE COJCP)KAHUS CYyJACOHBIX MPEHUH, CBE-
JeHUH 00 OryallieHuH MUChbMEHHBIX JJOKa3aTeIbCTB U T. 11

Hcxonas U3 KOHKPETHBIX YCIOBUM, B KOTOPBIX HAXOAUTCS apOUTpaXk-
HBIN CyJl, BECTU MPOTOKOJ CyJeOHOIr0 3aceaHus MOXET CyJbs, paccMart-
pUBAOIIUHN 1710, MO0 CeKpeTaphb Cy/IeOHOro 3acelaHusl WM MOMOIIHUK
cynbu. Jlnia, yqyacTByroIue B Jiejie, BIPABE NOJATh 3aME€UYaHUS Ha MPOTO-
KOJI B TEUCHUE TPEX JHEH C MOMEHTA €ro MOAMUCaHHUS.

3.15. Kak u B I'TIK, B 3aBHCHMOCTH OT OCHOBAaHUM BBIACISIOT 00s3a-
tenabHOe (cT. 143 AIIK) u dakynsratuBHoe (ct. 144 AIIK) nmpuoctaHoB-
JIEHHWE TTPOU3BO/ICTBA T10 JICITY.

3.16. Tlpm ycTraHOBICHUHM OOCTOSITEIBCTB, CBUJICTECIHCTBYIOIIUX O
HEBO3MOKHOCTH PACCMOTPEHUS Jiejia MO CYIIECTBY, apOUTPAKHBIN CyJl B
OJHHUX Cly4yasx MpeKpamaer aeiao mpousBojactBoM (ct. 150, 151 AIIK
P®), a B apyrux - octaBiseT 3asBiieHHe 0e3 paccmoTpenus (ct. 148, 149
AIIK POD).
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[IporieccyasibHbIe MOCHAEACTBUS AHAJIOTUYHBI T€M, YTO MPEIYCMOT-
pensl B [TIK PO.

4. CyneOHbIe aKTBHI APOMTPAKHOIO CY/1a NEPBOl HMHCTAHINH

4.1. B otnuuue oT rpaxaaHCKOro Mmpoiecca, B apOuTpaxkHOM, TOMU-
MO TpeOOBaHUN 3aKOHHOCTH U OOOCHOBAHHOCTH, K CyJ€OHOMY PEIICHUIO
Ha 3aKOHOJATEILHOM YPOBHE MPEIBABISIETCS €1lle U TPEOOBAHUE MOMUBU-
posanunocmu (4. 3 ct. 15 AIIK P®);

4.2. B MOTUBUPOBOYHOM YaCTH PEIICHUS] apOUTPAKHOTO CyJia MOTYT
COJIepXKaThCsl CCHUIKM Ha moctaHoByieHus [Inenyma Boiciiero ApOutpax-
Horo Cyna P® no Bornpocam cyneOHON MPaKTUKH.

4.3. AIIK He coAepXUT MpsIMOTO 3ampeTa Ha BO3MOXHOCTh 0ObsIBIIC-
HUS NepephiBa B CyJ€OHOM 3aceaHUU Tepe]] yIaJICHUEM CyJla B COBEIlla-
TEJbHYI0 KOMHATY.

4.4. AIIK nepeuncisieT BOIPOCHI, pa3peliaeMble IPU MPUHITUU pe-
[ICHUS, COJIEPKAHUE U U3TI0KEHUE CYJIEOHOTO PEIICHUS, a TAKXKE 0CoOeH-
HOCMU_pelenull no HeKomopvim _kame2opusim oen (cm. cm. 168 - 175
AlIK).

4.5. Pemenust apOUTpakHOTO CyJa IO JejdaM 00 oclapMBaHUU He-
HOPMATUBHBIX aKTOB OPraHOB rOCYJaPCTBEHHOM BJIaCTH, OPraHOB MECTHO-
ro caMOyMpaBJIeHUs, MHBIX OPraHOB, pEUICHU IO JieJaM 00 OocTiapuBaHUU
pelieHni u 1ercTBUi (0e31eHCTBHUS) YKa3aHHBIX OPraHoOB, a TAKXKe pellle-
HUS 10 JieJiaM, PACCMOTPEHHBIM B MOPSJIKE YIPOIIEHHOIO MPOU3BOJICTBA,
noJJieKaT HeMeIJICHHOMY uctioinHeHuto (4. 2 ct. 182 AIIK P®D).
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TEMA Ne §
CHELUAJIBHBIE BU/JbI ITPOU3BO/JICTB
B APBUTPAKHOM ITPOIECCE

IIJIAH

1. Jlena 06 yctaHoBieHHH ()aKTOB, UMEIOIINUX IOPUINIECKOE 3HA-
YeHHUeE.

2. Jlena 0 ONpUCYXICHUM KOMIICHCAIIMM 3a HApyUICHHWE IpaBa Ha
CYJIOITPOU3BOJICTBO B Pa3syMHbBIM CPOK WJIM MpaBa HA UCIOJIHEHHUE CYJe0-
HOI'O aKTa B Pa3yMHBIUA CPOK.

3. Jlema ympomeHHOTO TMpou3BoAcTBa. OCOOCHHOCTH BO30OYXKIe-
HUS, IOJATOTOBKU U PACCMOTPEHUS TaKUX HEN.

4.  Ilpuka3zHoe MpOU3BOJCTRBO.

5. Jlena o KOpnopaTUBHBIM CIIOPAM.

6. /[lema o 3ammTe paB ¥ 3aKOHHBIX UHTEPECOB IPYIIIIHI JIULI.

7.  Jlema o HeCOCTOATENBHOCTH (OAHKPOTCTBE).

8. Jlema, cBsA3aHHBIE C BBINOJHEHUEM apOUTPaKHBIMHU CyJaMu
GYHKIUNA COCUCTBUSI M KOHTPOJIS B OTHOIIICHUH TPETEHUCKUX CYIOB.

9. Jlema o mpu3HaHUU W TIPUBEACHUU B MCIOJHEHUE PEIICHUU
WHOCTPAHHBIX CYJIOB U HHOCTPAHHBIX ApOUTPAKHBIX PELICHUI.

10. OcobGeHHOCTH TTPOU3BOJCTBA B apOUTPAXKHOM CYZAE IO JeiaM,
BO3HUKAIOIINX U3 aJMHUHUCTPATUBHBIX W MHBIX MYyOJIUYHBIX MPABOOTHO-
HICHUM:

o OOmas XapakTepucTUKa JieJi, BOZHUKAIOIIUX U3 aJMUHUCTpA-
TUBHBIX U WHBIX NYOJUYHBIX MpPaBOOTHOIIEHUU. OOIKUe NpaBuia HX
pPacCMOTPEHMUSL.

o Jlena o0 ocmapuBaHMM HOPMAaTUBHBIX MPABOBBIX AKTOB U aK-
TOB, COJIEPXKAIIUX Pa3bSICHEHUS 3aKOHOJATENIbCTBA M O00JIaar0NIuX
HOPMAaTUBHBIMH CBOMCTBaMH, paccMmarpuBaembie CyJ0M IO HHTEIICK-
TyaJbHBIM IPaBaM

e Jlena 00 ocrnapuBaHUM HEHOPMATHMBHBIX MPABOBBIX AKTOB, pe-
HIeHUM U aercTBuil (0€31eiCTBHS ) TOCYJapCTBEHHBIX OPraHOB, OPTaHOB
MECTHOTO CAMOYMPABJIEHHUSI, UHBIX OPTaHOB, OPTaHU3allNi, HaJIEICHHBIX
denepanbHbIM 3aKOHOM OTJICJIbHBIMU TOCYJAPCTBEHHBIMU WJIA WHBIMU
MyOJUYHBIMUA TOJTHOMOYMSIMH, JOJKHOCTHBIX JIMIl: OCOOEHHOCTH BO3-
Oy>KIeHHs, MOJTOTOBKU U PACCMOTPEHUS TaKUX JEJ.

e  Jlena 00 aAMUHUCTPATUBHBIX MTPABOHAPYIICHUSIX.
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° Jlena o B3bICKAaHUM 00s3aTENbHBIX IUIATEKEW W CaHKLIMH B ap-
OUTPa)KHOM TIpOIIeCcCe: OCOOCHHOCTH BO30Y KIEHHUS, TOATOTOBKH U pac-
CMOTPEHUS TaKHX JCII.
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10.  YynunoBckas H.A. YcrTaHOBIeHHE IOpUANYECKHX (PAKTOB B
IPaXJIAHCKOM U apOuTpaxHoM mporiecce / moa pen. B.B. fApkosa. M.: Bo-
arepc Knysep, 2008.

1. [denxa 00 ycraHoBjgeHMHM (PAKTOB, HMEKIUMX HPHUIUYECKOE
3HAYEHHE

OcoOenHocTH:

1. Cornacuo ct.218 AIIK P® apOutpaxHblii Cyl pacCMaTpuBaeT
nena 00 YCTAHOBJICHUHU CIEayomuX (akToB, UMEIOIIUX HOPUIUYECKOE
3HAYCHHUE:

1) dakTa BHazeHUsa W MOJIL30BAHUS HOPUAMYECKUM JIUIIOM WM WH-
TUBUAYAIBHBIM TIPEANPUHUMATEIIEM HEABMKUMBIM HMYIIIECTBOM Kak
CBOHUM COOCTBEHHBIM,;
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2) ¢akTa rocyJapCTBEHHON pEerucTpaluy IOPUINYECKOro JUIA WU
VHIUBUIYAIBHOTO NPEAINPUHUMATENS B OMPEICICHHOE BPEMS U B OIpe-
NEJIEHHOM MECTE;

3) ¢pakTa TPUHAIIEKHOCTU MPABOYCTAHABIMBAIOIIETO JIOKYMEHTA,
JEUCTBYIOIIETO B chepe NpeANPUHUMATENBCKON U MHOW YKOHOMHYECKOU
NEATEIBHOCTH, HOPUIAYECKOMY JIMIy WJIH WHAWBUYAJbHOMY MPEIIPHU-
HAMATEJII0, €CJIM HANMEHOBAHUE FOPUIMYECKOTO JIUIA, UMSI, OTYECTBO WU
dbaMuIis MHANBUYILHOTO IPEANPUHUMATENS, YKa3aHHBIE B JOKYMEHTE,
HE COBNAJAIOT C HAUMEHOBAHUEM IOPUIMYECKOTO JIMIA MO €r0 yYpeau-
TELHOMY JOKYMEHTY, UMEHEM, OTUYECTBOM WU (amMuiver UHIAUBUIY-
aJBHOTO MPEINPUHUMATEIIS 10 €r0 MNacloOpPTy WM CBUIETEIIBCTBY O POXK-
NEHUH;

4) npyrux (pakToB, MOPOKAAIOMMNX IOPUANYECKUE TOCICICTBUS B
chepe MpeaAnpUHUMATETHCKON M MHON YKOHOMHYECKOM e TEILHOCTH.

2. IOpuandeckoe JUNO WIM WHAWBUAYAIBHBIA MPEINPUHUMATEIb
BIIpaBe OOpaTUTHCS B CyJ C 3asBIICHHMEM 00 YCTAHOBJICHUM (DAKTOB,
MMEIOIINX IOPUINYECKOE 3HAUCHUE, TOIBKO €CIIH

- Y 3asiBUTEIISI OTCYTCTBYET BO3MOKHOCTh IMOJYYUTh WA BOCCTAHO-
BUTH HAJJICKAIME IOKYMEHTHI, yIOCTOBEPSIONINE 3TH (DAKTHI, U

- (henepanbHBIM 3aKOHOM WJIM MHBIM HOPMATHBHBIM IMPABOBBIM aK-
TOM HE MPETyCMOTPEH UHOW BHECYEOHBIN MOPSAIOK YCTAHOBJIEHUS COOT-
BETCTBYIOIIUX (PAKTOB.

3. JIna yka3aHHOW KaTETOpPUH JI€JI YCTAHOBIICHA UCKIIQYUMENbHAA
noOCcyOHocHb. 3asiBIICHUE TI01a€TCsl B apOUTPAXKHBIN CyJl nO_Mmecmy Ha-
XO0HCOCHUSA UIU_MECHY HCUMENbCMEA 3aA6UmeJis, 33 UCKIIOUYCHUEM 3a-
SABJICHUN 00 ycTaHOBJICHUHU (HaKTOB BJIaJCHUS, MOJb30BAHUS U PacHopsi-
KEHUS HEJBXKMMBIM UMYILIECTBOM U APYrUX (PaKTOB, UMEIOIINX FOPUJIU-
YECKOE 3HAYCHHWE IS BO3HUKHOBEHHS, U3MCHEHHUS WM IPEKpallCHUS
paB HAa HEIBUKUMOE HMYIIECTBO, KOTOPBIE MOJAIOTCS B apOUTPaKHbIN
CYll RO MeCHLY HaX0X}COeHUsA Hedsucumozo umyuiecmea (ct. 219 AIIK).

4. 3asiBlieHUE JIOJKHO OTBEYaTh TPEOOBAHUAM, MPEIBABISEMbIM K
ero gpopme u coaepxkanuro (4. 1, m. 1,2, 10 9. 2 ct. 125, ct1. 220 AIIK).

K 3asBneHuio 00 yCTaHOBJICHMH (DAKTOB, UMEIOIIUX IOPUANYECKOE
3HAYCHUE, MPUWIATAIOTCA JTIOKYMEHTBI, MPEAyCMOTPEHHbIE M. 2-5 cT. 126
AIIK.

Ecnu 3asBUTEND CAaMOCTOSITEIBHO YKA3bIBAET B 3asIBJICHUU 3aUHTE-
PECOBAHHBIX JIWII, TO KOMUS 3asBJICHUS 00 YCTAaHOBJICHUM (paKTa, UMEIO-
IETO IOPUINYECKOE 3HAUCHUE, TTPEABAPUTEIBHO Mepe] nojjaueii B apOuT-
PaXXHBIN CyJ HAIIPaBJISECTCS 3asBUTEIIEM 3aMHTEPECOBAHHBIM JIUIIAM U JO-
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KYMEHT, MOJTBEPKIAIOIIUN HAMPABJICHNE KOMUM 3asiBJICHUS, IPUIJIaraeTcs
K 3asBJICHUIO.

5. lena 00 yctaHOBJAEeHUM (paKTOB, UMEIOIIUX IOPUINYCCKOE 3HAUC-
HUE, pacCMaTpPUBAIOTCS CY/Ibell eQuHOIuYHO B CyJeOHOM 3acelaHuU C
y4acTHUEM 3asiBUTENSL U JIPYTUX 3aMHTEPECOBAHHBIX JIMII, MMPaBa KOTOPHIX
MOXET 3aTPOHYTh MPHUHATOE perieHue. K ux paccMOTpeHUI0 He mo2ym
npueiekambvbca apoumpadicuwvle 3acedamenu (4. 1, 2 cr. 221 AIIK).

6. Ilpu paccMoTpeHMH AaHHOW KaTErOpuu el apOUTPaKHBIA CY]I
POBEPSIET:

- HE MPEAYCMOTPEH JIM 3aKOHOM WJIM WHBIM HOPMAaTHBHBIM IPaBO-
BBIM aKTOM MHOM BHECYACOHBIN MOPSAJOK YCTAHOBJICHUS JAaHHOTO (pakTa,

- UMEJIach JIM Y 3a4BUTENS JIpyrasi BO3MOKHOCTb MOJYYUTh UK BOC-
CTAHOBUTH HEOOXOAUMBIE JOKYMEHTHI,

- IOPOKAAET JI JaHHBIN (aKT IOPUIUUECKH 3HAYNMBbIE MTOCECTBUS
JUTSL 3asIBUTEJISI B CBSI3U C OCYIIECTBJICHUEM UM MpPEANPUHUMATEIHCKON
WJIA UHOW D9KOHOMUYECKOU JAEATEIbHOCTH,

- HE 3aTparuBaeT JIM MpaBa APYTUX JIUI[ YCTAHOBJICHHE TpeOyeMoro
¢daxTa, He BO3HHUK JIu criop o mnpase (4. 3 c1. 221 AIIK P®D).

7. B ciyyae, eciid B X0/€ CyJeOHOTro pa3z0upaTesbcTBa Mo Jieily 00
yCTaHOBJEHUU (haKTa, UMEIOIIETO IOPUINYECKOE 3HAYCHUE, BBISICHUTCA,
YTO BO3HHUK CIIOp O MpaBe, apOUTPaKHBIM CyJ OCTaBIJISIET 3asgBJICHUE 00
YCTAHOBJICHUU (PakTa, UMEIOIIET0 IOPUINUYECKOE 3HaYeHUEe, 0€3 pacCMOT-
pEHHsI, O YEM BBIHOCHUT ompejesieHue. B onpenenenun 3asBUTENIO U JIpY-
UM 3aMHTEPECOBAHHBIM IO JIETY JHUIAM Pa3bsACHIETCS MX MPaBO paspe-
IIUTh CIOpP B MOPSAJIKE MCKOBOTrO mpou3BojacTtBa (4.3 cr.217, 4.3, 4
cT. 221 AIIK).

ApOUTpaXHBIM CyJ OCTaBJISIET 3asBJICHHE 00 YCTaHOBJICHHH (pakTa,
UMEIOIIETO IPUINYECKOE 3HAUCHHE, 0€3 PAaCCMOTPEHUSI HE TOJIBKO B CITy-
4ae, eCJIM 3aMHTEPECOBAHHBIM JIMIIOM OYy/ET 3asBJICH CIOp O MpaBe, M-
BEJIOMCTBEHHBIN apOUTpaXXHOMY Cyay, HO W B clly4ae, eclid caM apOuT-
PaXHBIW CyJ MPUJIET K BBIBOJY, YTO B IAHHOM JI€JI€ YCTaHOBJIEHUE (DaKTa
CBS3aHO C HEOOXOJIMMOCTBIO pa3pelIeHHs CyJIOM criopa o mpase (1. 2 mo-
cranoBieHue [lnenyma Boiciiero Apoutpaxnoro Cyna P® ot 31 okTs0-
pa 1996 r. Ne 13 «O npumenennu AIIK P® npu paccMoTrpenuu aen B Cy-
JI€ TIEPBOM MHCTAHIIN ).

[TonnexuT octaBiaeHUIO 0€3 pacCMOTPEHHUs M 3asiBieHUE 00 ycTa-
HOBJICHHM (PaKTa, UMEIOIIETO OPUIUYECKOE 3HAUYCHUE, €CIIM 3asiBICHHOE
TpeOoBaHUE BOSHUKIIO M3 CIIOpPA O MPaABE, €CIIM B apOUTPAXKHBIN Cy1 M0J1a-
HO 3asiBJICHME 00 yCTAHOBJICHMW HAJIMYMS WM OTCYTCTBUHU MpaBa (Mpasa
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COOCTBEHHOCTH, IMpaBa M3 0053aTelIbcTBA U Jp.) MO0 00 YCTaHOBIICHUU
(dakTa UCHOMHEHUSI ONPEACIICHHBIM JTUIIOM O0SI3aHHOCTH, TPUHAJIEKHO-
CTHM UMYIIECTBA 3asBUTENIO HA MpPaBe COOCTBEHHOCTH, WUJIU MOJAHO 3asIB-
neHue ¢ TpeboBaHUEM JaTh MPABOBYIO OIIEHKY MOBEIEHUIO Juna (1. 2, 5-
7, 9 Nndopmarmonnoro nuchkMa Beiciiero Apoutpaxkuoro Cyaa P ot
17 despans 2004 r. Ne 76 «O0630p NpakTUKU pacCMOTPEHUs] apOUTpaxK-
HBIMH CyJlaMU JieJ 00 yCTaHOBJEHUU (DAKTOB, UMEIOUIUX HOPUIUYECKOE
3HaYeHUe").

8. Pemenue cyma mo geny o0 yCTaHOBJICHMH (pakTa, MMEIOIIETO
IOPUANYECKOE 3HAUCHUE, BCTYIAET B CHIIYy 8 00uiem nopadke, T.e. 1O UC-
meuyeHuu 00H020 Mecaua co JTHS €ro MPUHATHUS, €CIIU HE MojaHa anesuis-
1oHHag xanoba (4. 1 ct. 222 AIIK).

9. Ilpu yAOBIETBOPEHUU CYJOM 3asBICHUSI B PE30JIOTUBHOM YacTu
pelieHus YKa3blBaeTCsl Ha HaJIu4ue (pakTa, MMEIOIIEeTo IPUINIEeCKOe 3Ha-
YEHUE, U U3JIaraeTcs yCTaHOBIEHHBIN (hakT. Perenue apOUTPakHOTO Cy-
na 00 ycTaHOBJIEHUM (pakTa, UMEIOIIETO IPUINUECKOE 3HAUYCHHE, SIBIISET-
Csl OCHOBAaHHMEM JIJIsl PErucTparuu Takoro (axra win opopmiieHus mpas,
KOTOpPbI€ BOSHUKAIOT B CBSI3M C YCTAaHOBJIEHHBIM (haKTOM, COOTBETCTBYIO-

IIUMU OpTraHaMu W HE 3aMEHsIeT COOOM JOKYMEHThI, BbIJaBaEMbIE STUMU
opranamu (4. 2, 3 ct. 222 AIIK PO).

2. lena o mpucy:KIeHMH KOMIIEHCAIIMU 32 HaApYylLIeHHe NMpaBa Ha
CyJIONIPOM3BOJICTBO B PAa3yMHbIH CPOK MJIM NMPABA HA HUCIOJHEHHE CY-
Ne0OHOT0 aKTa B Pa3yMHBbIil CPOK

Cormacuo nonoxenusm ctT. 6.1. AIIK P® npu onpenenenuun pasym-
HOTO CpOKa CyAONPOU3BOJCTBA B apOUTPaKHBIX CyJlaX, KOTOPBIM BKJIIOUYa-
€T B ce0sl MePHOJI CO JHS MOCTYIJICHUS UCKOBOTO 3asIBJICHUS WUJIW 3asiBJie-
HUS B apOUTPaKHBIN CyJl IEPBOM MHCTAHIIUU JI0 THS MPUHSITUS MTOCIIEHE-
ro CyneOHOro aKTa Mo JeNy, YYUTHIBAIOTCS Takhe OOCTOATENbCTBA, Kak
npaBoBasi U (pakTUyUecKash CIOXKHOCThH Jieja, MOBEJICHUE YYAaCTHHKOB ap-
OUTpaXHOTO TPOIIECCa, JOCTATOUHOCTh U A3(DPEKTUBHOCTH JIEUCTBUM Cy/a,
OCYIIIECTBIIIEMBIX B LIEJISIX CBOEBPEMEHHOI'O PACCMOTPEHUS Jeia, a TaKKe
00111as1 TPOJAOJIKUTEIIBHOCTh CYJI€OHOT0 pa3oupaTeIbCTRA.

OOcrosATeNbCTBA, CBA3AHHBIE C OpraHu3alvedl padoThl Cyaa, B TOM
qucie TpeOYIOIIMe 3aMEHbl CY/JIbU, a TaKK€ PaCCMOTPEHHUE Jiefia pas3iify-
HBIMU WHCTAHI[MSAMHU HE MOXET NMPUHUMAThCS BO BHHUMaHHE B KaueCTBE
OCHOBAaHMWH JJisl MPEBBINIECHUS] Pa3yMHBIX CPOKOB CYJOMPOU3BOJCTBA IO

nemny.
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[IpaBuna ompeaenaeHus pa3yMHOTO CpoKa CYJONPOM3BOJICTBA, MPHU-
MEHSIOTCSI TaK)Ke€ MPHU OMNPEACICHUM PAa3yMHOTO CpPOKa MCIIOJHEHHUS CY-
NeOHBIX aKTOB.

B cnyyae eciu nociie npuHATHS UCKOBOTO 3asIBJICHUS WU 3asBJICHUS
K TMPOM3BOJCTBY apOUTPAKHOT'O CyJa IO JJIUTEIbHOE BpEeMs HE pac-
CMaTpUBAETCS M CYJEOHBIM MPOIIECC 3aTITMBACTCS, 3aUHTEPECOBAHHBIC
Jdlla BIpaBe 0OpaTUTHCS K MpeceIaTe 0 apOuTPaKHOTO CyJia ¢ 3asBlie-
HHEM 00 YCKOPEHUH PACCMOTPEHHUS Jea.

3asBieHHE 00 YCKOPEHHH PACCMOTpPEHMs Jeja paccMaTpHUBaeTCs
npejcenaresieM apoOuTPaKHOTO Cylla 8 _HAMUOHESHbL CPOK CO OHA NO-
CIYNeHUA 3aA6J1eHUA 8 apoumpasichulit cyo. I1o pe3yibTaTamMm paccMOT-
pEHUs 3asBJICHUS TMpeliceaaTesb apOUTPAKHOTO CyJa BHIHOCUT MOMUBU-
posanHoe_onpedeneHue, B KOTOpOM MOXET ObITh YCTAHOBJIEH CPOK IIPO-
BEJICHUSI CyJ€OHOTO 3acefaHusl 1Mo Jeiay U (Wiau) MOTYT OBITh YKa3aHbI
NEUCTBUSA, KOTOpBIE CIEAYET COBEPIIUTH JJISI YCKOPEHHUS PaCCMOTPEHHS
nena.

IHopaook paccmompenus 0esl 0 nPUCYIHCOEHUU KOMNEHCAUUU:

1. 3asgBuTENAMU SBIAIOTCS JULA (JULO), MOJAralouiee, 4To rocyaap-
CTBEHHBIM OpPTraHOM, OPraHOM MECTHOI'O CaMOYMPABJIEHUsI, UHBIM Opra-
HOM, OpraHM3alvel, JOKHOCTHBIM JIMIIOM HApYIIEHO €ro MpaBO Ha Cy-
JIOIPOU3BOJICTBO B Pa3yMHBIN CPOK.

2. Cpok npeIbsBICHMS 3asIBJICHUS:

A. O npucyscoenuu Komnencayuu 3a HapyuieHue npasa Ha cyoonpo-
U3800CMB0 8 PA3YMHBLU CPOK. B TCUCHUE ULECHIU MeCAUE8 CO OHS_6CHIYN-
JCHUA 6 3AKOHHYIO CUY HOCTeOHe20 CYO0eOH020 aKma, RPUHAHO20 N0
OQHHOMY OeJly.

Taxoke 3asBICHNE MOXKET OBITh TAKXKE MOJAAHO 0 OKOHYAHHUS MIPOU3-
BOJICTBA MO €Iy B CiIydae, €ClIM IPOJ0JDKUTEIIBHOCTh pAaCCMOTPEHUS Aeia
MPEBBIIIAECT TPU TOJIa U 3aMHTEPECOBAHHOE JIMIIO paHee 00paIagoch C 3a-
SIBJICHHEM 00 YCKOPEHUH PACCMOTPEHHUS Jea.

b. O npucyscoenuu xomnencayuu 3a Hapyuienue npasa Ha UCHoHe-
Hue cy0ebHo20 axkma. 10 OKOHYAHHUS IPOU3BOJACTBA IO MCIOJIHEHHUIO CY-
NeOHOT0 aKTa, HO He paHee Yem uepe3 uecmb Mecaues Co THS UCTCUCHUS
CPOKa, YCTaHOBJIEHHOTO (DeJepaibHBIM 3aKOHOM JIJIsi MCIIOJTHEHUs Cyae0-
HOT'O aKTa, U He No30Hee Uem 4epe3 ueCmb Mecaues co OHA OKOHYAHUS
nPoOU36800CHI8A NO UCNOJIHEHUID CYOCOHO20 AKmA.

3. 3asBiieHUE O MPUCYKICHUM KOMIICHCALIMH 3a HapyIICHHUE MpaBa Ha
CYyZOIPOU3BOJICTBO B Pa3yMHBIA CPOK HE MOXKET PAaCCMATPUBATHCS CYIbEH,
€CJIM OH paHee MPUHUMAJ y4acTHe B pPaCCMOTPEHHUH Jeia, B CBSI3HU C KOTO-
PBIM BO3HHUKJIM OCHOBAHUS IS I1OJIa4M TAKOTO 3asBJICHMUSI.
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IMopsinok mogauu 3asiBjaeHus (ct. 222. 2 AIIK P®D)

1. 3asgBneHNE O MPUCYXKICHUU KOMIICHCAIIMM 3a HAPYIICHUE IpaBa
Ha CYJOIPOM3BOJICTBO B Pa3yMHBbI CPOK WJIM IpaBa Ha MCIOJHEHUE CY-
NeOHOro aKTa B Pa3yMHBIM CPOK MOJAETCA B apOUTPAXKHBIA CyH, MOIHO-
MOYHBIN paccMaTpuBaTh TAKOE 3asBJICHUE, Yepe3 apOUTPaKHBIA Cy/I, PHU-
HABLIHMN pELICHUE.

2. ApOuUTpakHBIN CyJI, TPUHSABIINN peIieHne, 00s3aH HAIPpaBUTh 3a-
SABJIEHUE O MPUCYXKICHUU KOMIICHCAlMY, YKAa3aHHOW B 4acTH | HacTosuen
CTaTbH, BMECTE C JIEJIOM B COOTBETCTBYIOIIUH CY]l B TPEXIHEBHBIN CPOK CO
TTHSI TOCTYTUICHUS TAKOTO 3asBJICHUS B apOUTPAKHBIN CY/I.

TpeOoBanus K 3asBjeHuo (ct. 222. 3 AIIK P®)

B 3asgBieHun 0 NpUCYXACHUU KOMIICHCAIIMU 34 HApYIICHUE MpaBa
Ha CYJONPOU3BOJICTBO B Pa3yMHBIM CPOK WJIM MpaBa HA UCIOIHEHHE CY-
NeOHOT0 aKTa B pa3yMHBIN CPOK JTOJKHBI ObITh YKa3aHBI:

1) HaumMeHOBaHUE apOUTPAKHOIO CYJia, B KOTOPBIA MOJAETCS 3asIB-
JICHHUE;

2) HaMMEHOBAHUE JIMIlA, MOJAIOIIETO 3asIBICHUE, C YKAa3aHUEM €ro
MPOLIECCYATBbHOTO TMOJIOKEHUSA, MECTAa HAXOXKICHUS WM MECTA KUTEIIbCT-
Ba, HAUMEHOBAHUSI APYTUX JIUII, YYACTBYIOUIUX B JI€JI€, UX MECTO HaXOX-
JICHUS WU MECTO YKUTEJIbCTBA;

3) cBeneHuUs O CyJIeOHOM aKTe, MPUHSITOM IO Jey, MpeAMET CIopa,
HAaUMEHOBAaHUE apOUTPaXHOTO CyJAa, pacCMaTPUBABIIETO JI€JI0, CBEICHUS
00 aKTax M O JEHCTBUSX OpraHa, OpraHu3alluy Wiu JOJKHOCTHOTO JIUIIA,
Ha KOTOPbIE€ BO3JIOKEHBI 00SI3aHHOCTH T10 UCIIOJTHEHUIO CYJIEOHOTO aKTa;

4) oOmias MpoJOJKUTENBHOCTh CYIOIIPOU3BOJICTBA MO /€Ny, UCUHUC-
asieMasi Co JIHS MOCTYIUIEHUS WCKOBOTO 3asBJICHUS WM 3asBJICHUS B ap-
OUTpaKHBIN CyJ] IEPBOM MHCTAHIIUU JI0 JTHS MPUHSITHUS MOCIEIHETO Cy1e0-
HOTO aKTa Mo ey, WK 00Ias Mpoa0KUTEILHOCTh UCIIOJIHEHUS Cy1e0-
HOT'O aKTa;

5) oOcTosiTenbCTBa, U3BECTHBIC JIMITY, TTOIAIOIIEMY 3asBJIICHHUE, U TIO-
BJIMSIBIIME HA JUTUTEIBHOCTh CYJIONPOU3BOJICTBA IO JCITY WX HA UIUTEIb-
HOCTbh MCIIOJIHEHUS CyJIeOHOIO aKTa;

6) OBOJBI JIMIIA, TTOAAIOIIETO 3asBJICHUE, C YKa3aHUEM OCHOBAaHUU
JUISL TIPUCYAKJICHUSI KOMIIEHCAIIMU U €€ Pa3Mepa;

7) TOCNeACTBUS HAPYIICHUS MpaBa Ha CYJIONPOU3BOACTBO B pa3zyM-
HBIN CPOK WJIM TIpaBa Ha MCIIOJIHEHUE CYyAeOHOTO aKTa B pa3yMHBIM CPOK U
WX 3HAYUMOCTbD JIJIs1 3asIBUTEJIS;

8) peKBU3UTHI OAHKOBCKOI'O CUETa JIUIIA, MMOJIAI0IIEro 3asBJICHUE, Ha
KOTOPBIA JOJIKHBI OBITh MEPEUUCIICHBl CPENICTBA, MOJUICKAIINE B3bICKA-
HUIO;
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9) nepedeHs MpuIaraeMbIX K 3asBJICHUIO JOKYMEHTOB.

IIpunsitue 3asiBjienus (ct. 222. 4 AIIK PO®)

1. Boripoc 0 mpuHATUM 3aBJICHUS K MPOU3BOJICTBY apOUTPaKHOTO
CyJa pemaercs CyAbei €AUHOINYHO B HAMUOHEEHbII CPOK CO JTHS TTOCTY-
IJICHUSI TAKOTO 3asIBJICHUS B CYJI, O Y€M BBIHOCHUTCSI OIIPEACICHUE, B KOTO-
POM YKa3bIBalOTCS BPEMsI U MECTO MPOBEACHUSI CYJeOHOTO 3aceaHus Mo
PaCCMOTPEHUIO 3aBJICHUS.

4. Konmnun ompenesieHus O NMPUHATHM 3asBJICHUS HAIIPABIISIOTCS 3asi-
BUTEJIO, B OpPraH, OPTraHU3alfi0 WIH JIOJDKHOCTHOMY JIMIlY, HA KOTOPBIE
BO3JIOKEHBI 00SI3aHHOCTH IO UCIIOJIHEHUIO COOTBETCTBYIOMIETO CYI€OHOTO
aKTa B CBS3U C €r0 HEUCIIOJTHEHUEM B Pa3yMHBIN CPOK, YTO SIBUIIOCh OCHO-
BaHMEM JJIs1 OOpallleHus 3asBUTENS B Cy/ C TPEOOBAHUEM O MPUCYKIACHUU
KOMITCHCAIINH, & TAKKE IPYTUM 3aMHTEPECOBAHHBIM JIMIAM.

OcraBJ/ieHHe 3asIBJICHUS O IPUCYXKICHUM KOMIICHCALIMU 34 HApY-
IIEHWE MPAaBa HA CYJIONPOU3BOACTBO B Pa3yMHBbI CPOK WJIM ITpaBa Ha UC-
MOJIHEHUE CYJEOHOr0o akTa B pa3yMHbIN cpok Oe3 ABu:keHusi (cT. 222. 5
AIIK P®D)

1. Eciiu apOuTpakHblil Cy IPU PAaCCMOTPEHUH BOIMPOCA O MPUHATUU
K MPOU3BOJICTBY 3aSIBJICHUSI YCTAHOBUT, YTO 3aSBJICHUE ITOJJAHO C HapylIe-
HUEM TpeOOBaHM, ycTaHOBIEHHBIX cTaThel 222.3AIIK PO, unu He yma-
YeHa rocy/1apCTBeHHAas MOILJIMHA, CYJl BBIHOCUT OIpe/eieHue 00 ocTaBie-
HUU 3asBJICHUA 0€3 JBUKCHUS.

Bo3Bpamienue 3asiBJCHHUSA O NPUCYXKJICHUN KOMIIEHCAIIUHU 34 HApY-
IIEHWE MPAaBa HA CYJIONPOU3BOACTBO B Pa3yMHBbI CPOK WJIM ITpaBa Ha UC-
MOJIHEHUE CYJIEOHOT0 aKkTa B pa3yMHbIil cpok (cT. 222. 6 AIIK P®D)

OcHoBaHuA:

1) 3asiBIEHHE MOJAHO JIMIIOM, HE UMEIOLIMM IpaBa Ha €ro Nnojaauy;

2) 3asBJIEHUE MOJIAHO C HAPYIICHUEM MOpPSAJIKA U CPOKOB, KOTOPHIC
YCTAHOBJICHBI YacThiO 2 cTarbu 222.1 m yacteto 1 craten 222.2 AIIK PO.
[Ipn 3TOM X0OaTaICTBO O BOCCTAHOBJICHUH MPOIYIIEHHOTO CPOKa MOJAYU
3asBJICEHHS] HE MOCTYINAJIO WIM B BOCCTAHOBJIEHUHM MPOMYIICHHOTO CPOKA
€ro noJa4yy ObLJIO OTKA3aHO;

3) 10 BBIHECEHHUS OMPEACIICHUS O MPUHSATUM 3asBJICHUS K MPOU3BO/I-
CTBY apOMTpPaXHOTO CyJa OT JIMIa, MOJABIIETO TaKOEe 3asiBJICHUE, MOCTY-
MAJIO XOJATANCTBO O €T0 BO3BPAILICHUU;

4) He yCTpaHEHBI OOCTOSTENILCTBA, MOCTYKUBIIINE OCHOBAHUEM JIJISI
OCTaBJICHUS 3asIBJICHUSI O€3 JIBUKEHUSI, B CPOK, YCTAHOBJICHHBIN OIpe/ie-
JICHUEM apOUTPaKHOTO CY/Ia;
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5) cpoK CyA0NpPOU3BOJICTBA IO JIEJTy UM CPOK HUCIIOJHEHUS CY1IeOHO-
ro aKkTa C OYEBUJHOCTHIO CBHUJIETEILCTBYET 00 OTCYTCTBUM HAPYIICHUS
paBa Ha CyJOITPOM3BOACTBO B Pa3yMHBIN CPOK HJIM IIPaBa Ha WCIOJHEHUE
CyJ1eOHOTO aKTa B pa3yMHBIN CPOK.

O BO3BpalIeHUU 3aASBICHUSI ApOUTPAXKHBIN CyJl BBIHOCUT onpede’ie-
Hue.

Cpoxk paccmorpenus 3asisjienus (cr. 222. 7 AIIK PO®)

3asBIEHNE PACCMATPUBACTCS ApOUTPAKHBIM CYIIOM 8 08YXMECAUHbLIL
CDOK CO_OHA NOCHIYNIEHUS 3AA6/1CHUA_8MECHIe C 0e/10M_8 CY0, BKIOYAs
CPOK Ha MOATOTOBKY Jeja K CyJAcOHOMY pa30upaTesbCTBY U Ha MPUHATHUE
CyIeOHOTro aKTa.

OcobOennocTu paccmorpenns 3asaBiaenus (cr. 222. 8 AIIK P®)

1. ApOutpaxkHblil CyJl pacCMaTpUBaET 3asiBJICHUE B CyJeOHOM 3ace-
TAHUU KOJL1€2UAIbHbIM_COCHIA80M_CyOell TIO OOIIIUM MPaBUJIaM HCKOBOTO
MPOM3BOJICTBA, U B COOTBETCTBUU ¢ DenepaibHbIM 3aKOHOM "O KOMIIEH-
calliuM 3a HapyllIeHUE MpaBa Ha CyAOMPOU3BOJICTBO B pa3yMHBIN CPOK WU
IIpaBa Ha UCIIOJHEHHE CyIeOHOT0 aKTa B pa3yMHBIN CPOK'.

2. Ilpu paccMOTpeHUHU 3asiBJICHUS CyJl yCTaHABIMBAET (DAKT HapylIe-
HUS MpaBa 3asiBUTEJISI UCXOJIS U3 JOBOJIOB, U3JI0KEHHBIX B 3asIBJICHUU, CO-
JEp>KaHUsl IPUHATBHIX MO JIeTy CYJIeOHBIX aKTOB, U3 MaTEPHUAJIOB Jiefia U C
Y4ETOM CIIEYIOIUX 00CTOATENbCTB:

1) mpaBoBast u hakTUUECKas CIOKHOCTD JIEJA;

2) TOBEJICHHUE 3asBUTEIISI U IPYTUX YUYACTHUKOB apOUTPAKHOTO MPO-
necca;

3) nocTaTo4yHOCTh M 3(P(PEKTUBHOCTH JESUCTBHI Cyaa WIM CY]IbH,
OCYIIIECTBIIIEMBIX B LEISIX CBOEBPEMEHHOTO PACCMOTPEHUS JIENA;

4) nocTtaTo4HOCTh M A()(PEKTUBHOCTH OCYIICCTBISEMBIX B IIEJISIX
CBOECBPEMEHHOT'O MCIIOJIHEHHMS CyJlIeOHOro akTa JIEUCTBUM OpraHoB, Oopra-
HU3AIUN WIK JOJDKHOCTHBIX JIMIl, HA KOTOPHIE BO3JIOXKEHBI 00S3aHHOCTHU
M0 MCTIOJIHEHHIO CYyICOHOr0 aKTa;

5) obmas mpoJOKUTEILHOCTh CYIONPOU3BOJICTBA IO JACITY U HEUC-
MOJIHEHUS Cy1I€OHOTO aKTa.

3. IIpu moaroToBke Jeia K cyaeOHOMY OpraH, opraHu3aius, J0JIK-
HOCTHOE JIMIIO 00s13aHbl MPEJCTAaBUTh OOBSCHEHUS, BO3PAXKCHUS U (WJIN)
JIOBOJIBI B CPOK, YCTAHOBJICHHBIN apOUTpakHbIM cyaoM. HempeacrtaBienue
WM HECBOEBPEMEHHOE MPEICTaBICHUE O0BICHEHUM, BO3paKEeHUN U (UiIn)
JIOBOJIOB SIBJIIETCSI OCHOBAHHUEM JIJISI HAJIOKEHHUS CyJIeOHOro mrpada B mo-
PAIKE W B pa3Mepe, KOTOpbIE yCTaHOBJIEHBI riaaBou 11 nHacrosmero Ko-
JeKca.
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Pemenue apouTpakuoro cyaa (cr. 222. 9 AIIK P®)

1. ITo pe3ynbpTatam pacCMOTPEHUSI 3asBJICHUS O MPUCYKICHUU KOM-
NEHCAllMM 3a HapylIEHUE MpaBa Ha CyJONPOU3BOJICTBO B Pa3yMHBIH CPOK
WU TIpaBa Ha UCIOJHEHHE CyJAeOHOTO akTa B pa3yMHBINH CPOK apOUTpaXK-
HBIU CyJ] IPUHUMAET PENICHHE, KOTOPOE JOHKHO COJIEPKATh:

1) HaumMeHOBaHHE apOUTPAXKHOTO CYJia, COCTaB Cyja, MPUHSBIIETO
pelIeHHUE;

2) HOMEp Jena, 0 KOTOPOMY MPUHSTO PELICHUE, 1aTy U MECTO MpH-
HSITUS PEILICHUS;

3) HaMMEHOBaHME JIMIIA, MOIABIIETO 3asBJICHUE, U €T0 MPOIECCyalb-
HOE TIOJI0KEHUE;

4) HauMEHOBaHUE JIUI, YYaCTBYIOIIUX B J€Ji€, B TOM YHCIIC HauMe-
HOBAaHHWE OpraHa, OpraHu3allu¥ WU JIOJHKHOCTHOIO JIMIIA, Ha KOTOpBIE
BO3JIOKEHBI 00S3aHHOCTH IO UCTIOJIHEHHIO CYyICOHOTO aKTa;

5) npeaMeT 3asiBICHMUS;

6) ¢paMmuIuM U1, TPUCYTCTBYIOUIMX B CyJ€OHOM 3aceaHuU, C YKa-
3aHHUEM MX IOJIJHOMOYHIA;

7) cBefeHUs O CYJAEOHBIX aKTaxX, MPUHATHIX MO ey, TPEeAMET CIopa,
HAaUMEHOBAaHUE apOUTPAXKHOIO CyJla, paCCMATPUBABIIETO JIEJIO;

8) OBOJbI, U3JIOKEHHBIC B 3asIBJICHUM;

9) 00BsICHEHUS JIUII, MPUCYTCTBOBABIINX B CYJICOHOM 3aCE/IaHNU;

10) o0y NpogOBKUTENBLHOCTh CYJAONPOU3BOJICTBA MO JEIYy WU
0011y 0 MPOAOIKUTEILHOCTh UCIIOTHEHUS CYJeOHOTO aKTa;

11) MOTHBBI, IO KOTOPHIM MPHUCYKAACTCS KOMIECHCALIUS, UM MOTH-
BbI, 10 KOTOPBIM OBLIO OTKa3aHO B €€ MPUCYKCHUM;

12) ykazaHnue Ha NpUCYKICHUE KOMIICHCAIIMU U €€ Pa3MepP WU OTKAa3
B [IPUCYKJACHUU KOMIICHCAIUU;

13) ykazaHue Ha AEUCTBUSA, KOTOPBIE JOHKHBI OCYIIECTBUTH OpPTraH,
OpraHu3aIus Wik J0HKHOCTHOE JIUIIO, Ha KOTOPBIE BO3JIOKEHBI 00sI3aHHO-
CTH 110 UCTIOJIHEHUIO Cy1I€OHOTO aKTa.

4. PerieHue apOUTPaXHOT'O CyJla O NPHUCYXKJICHHUU KOMIICHCAIIUU,
BCTYIIAET B 3aKOHHYIO CUITy HeMeO)eHHO TI0CIIEe €r0 MPUHITUS, TTOJIEKUT
UCIIOJTHEHUIO B TIOPSKE, YCTAHOBJIEHHOM OIOJIKETHBIM 3aKOHOAATEIhCT-
BoM Poccuiickoit denepannu, 1 MOXKET ObITh 00KaIOBAHO B KacCallMOH-
HYIO0 HHCTaHIIUIO.

3. Jlejia ynpoIieHHOro npou3BoACTBA
B mopsake ynpoiieHHOro MPOU3BOJCTBA apOUTPAKHBIMU CyJAaMU
MOT'YT paccMaTpUBaThCA Jiejda 00 MMYIIECTBEHHBIX TPEOOBAHUSIX, BO3HU-
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KAIOIIUX KaK U3 TPaKJTaHCKUX, TaK U U3 aJIMUHUCTPATUBHBIX U UHBIX MTyO-
JUYHBIX TPABOOTHOIICHUH.

CornacHo ct. 227 AIIK B nopsiike ynmpoumeHHOro Nporu3BOJICTBA MO-
I'yT OBITh PACCMOTPEHBI Jea:

1) Mo MCKOBBIM 3asIBJICHUSAM O B3bICKAHUM JICHEKHBIX CPEJCTB, €CIIU
[IEHa MCKa HE MPEBBIIACT I IOPUAMYECKUX JIUI] MSATHCOT ThICAY PYOsei,
JUTSl MHAMBUIYAJIBHBIX TPEANPUHUMATENEH JBECTU MATHACCAT ThICSY pPyO-
JIeH;

2) 00 ocniapvBaHWUA HEHOPMATUBHBIX MPABOBBIX AKTOB, PEIICHUN Op-
raHOB, OCYIIECTBJISIONMIMX MyOJUYHbIC MOJHOMOYUS, JOJKHOCTHBIX JIHII,
€CJIM B COOTBETCTBYIOIINX HEHOPMATUBHOM MPABOBOM aKTE, PEIICHUU CO-
JepkUTCs TpeboBaHue 00 yriaTe AEHEKHBIX CPEJCTB UK MPELYCMOTPEHO
B3bICKAHUE JICHEKHBIX CPEACTB JIMOO OOpallleHue B3BICKAHUS HA HHOE
UMYILIECTBO 3asIBUTEJISI IIPU YCIOBUH, UTO YKA3aHHBIE AKThl, PEIICHUS OC-
NapUBaIOTCS 3agABUTEIEM B 4YacTH TpeOoBaHUA OO0 YyIIaTe JEHEKHBIX
CPEACTB WJIU B3BbICKAHMS JICHEKHBIX CPEJICTB MO0 OOpaleHus B3bICKaHUSI
HAa MHOE€ MMYIIECTBO 3asIBUTENISI U MPU 3TOM OCHapUBaeMasi 3asiBUTEIIEM
CyMMa He MPEBBIIIAET CTO ThICAY PYOJIeH;

3) O NMpUBJIICYECHUU K aIMUHUCTPATUBHON OTBETCTBEHHOCTH, €CJIU 3a
COBEpIICHUE AJIMUHUCTPATUBHOTO MPABOHAPYUIECHUS] HA3HAYEHO aJIMUHU-
CTpaTUBHOE HAaKa3aHUE TOJBKO B BHUJE aJMUHUCTPATUBHOIrO mTpada, Mak-
CUMAaJIbHBIN pa3Mep KOTOPOTO HE MPEBBIIIAECT CTO ThICSIY pyOseH;

4) 00 ocrapvBaHUU PEIICHUN aJIMUHUCTPATUBHBIX OPraHOB O MPH-
BJICYCHUU K aJMHUHUCTPATHUBHOM OTBETCTBEHHOCTH, €CJIM 3a COBEPILICHUE
aAMUHHCTPATUBHOTO TPABOHAPYIICHHUS HA3HAYEHO aJMUHUCTPATHUBHOE
HaKa3aHUE TOJBKO B BHUJI€ aJIMUHUCTPATUBHOIO IITpada, pa3Mep KOTOPOTO
HE TPEBBIIIAECT CTO THICAY PyOJIeH;

5) 0 B3bICKAaHUM OOSI3ATENBHBIX TIATEXKEW U CAHKIUM, €CIU yKa3aH-
HBIM B 3agBJICHUU OOIIMUA pa3Mep MOUICKAIIEH B3bICKAHUIO JEHEXHOMN
CYMMBI COCTaBJISIET OT CTa THICAY JO JIBYXCOT ThICSY PYyOJICH.

B nopsaoke ynpowenno2o npoussoocmea ne3asucumo om yenvl UcKa
noonexcam paccmMompenuio oena:

1) mo uckam, OCHOBAaHHBIM Ha MPEJCTABICHHBIX HCTIIOM JIOKYMEH-
Tax, YCTaHABJIMBAIONIUX JICHEKHBIE 00s3aTeNbCTBA OTBETYMKA, KOTOPHIC
OTBETUYUKOM MPU3HAIOTCS, HO HE MCHOJHSIOTCSA, U (WJIK) HA IOKYMEHTAaXx,
MOATBEPKIAAOIINX 3aI0JKEHHOCTh MO JOTOBOPY, 34 UCKIIOUYEHUEM JIEII,
paccMaTpUBAEMBbIX B MTOPSJKE MPUKA3HOTO TPOU3BOJICTBA;

2) mo TpeOOBaHUSAM, OCHOBAHHBIM Ha COBEPIICHHOM HOTApHYCOM
MPOTECTE BEKCENS B HEIUIATEKE, HEAKIIENTE U HEJaTUPOBAHUHU aKIIENTa, 32
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UCKJIIOUCHHUEM JIEJI, PACCMATPUBAEMBIX B MOPSIAKE MPUKA3HOTO MPOU3BO/I-
CTBa.

[To xomaTailcTBy MCTIIa IPU COTJIACUM OTBETYMKA WJIW TI0 UHUIIUATH-
BE CyJa IpPHU COTJAaCUM CTOPOH B MOPSAKE YHPOIIEHHOTO MPOU3BOJICTBA
MOTYT OBITb PACCMOTPEHBI TAK)KE WHBIC JIela, €CIIU HE MMEETCS 00CTOsI-
TEJIbCTB, YKa3aHHBIX B yacTh S cT. 227 AIIK PO®.

He nodaeycam_paccmompenuio 8 nopaoke ynpouieHHo20 npou3-
600cmea_oena no KOpnopamueHovlM_CHOpam, 0eid 0 3auiume npae u 3a-
KOHHbIX UHMEPeCco8 2PYRNblL JIUY,.

Cyn BBIHOCHUT OMpENESICHHE O PACCMOTPEHUU Jiejia Mo OOIIUM Ipa-
BWJIAM KMCKOBOT'O MPOM3BOJICTBA WJIM MO IMpaBWiaM aJMUHHCTPATUBHOTO
CYJIOIPOU3BOJICTBA, €CIIM B XOJIE PACCMOTPEHUS Jeja B MOPSAIKE YIPO-
IIEHHOT'O MPOU3BOJICTBA YJOBJIETBOPEHO XOJATAHCTBO TPETHErO JIUILA O
BCTYIUICHUU B JI€JI0, MPUHAT BCTPEUYHBIM HCK, KOTOPBIM HE MOXKET OBITh
PacCMOTPEH MO MpaBUJIaM, YCTAHOBJIEHHBIM HACTOSIIIEH TJIaBOM, JIMOO ec-
JU CyJl, B TOM YHUCJIE€ MO XOJATalilCTBY OJHOU U3 CTOPOH, MPUIIIEII K BBIBOY
0 TOM, 4TO:

1) mopsimok ympoIeHHOTO MPOU3BOJACTBA MOXET MPUBECTU K pa3-
[JIALIEHUIO TOCYIaPCTBEHHOW TalHBbI;

2) HEOOXOJAMMO BBISICHUTH JOMOJHUTEIbHBIE OOCTOSTEILCTBA WIIH
UCCIIE/IOBATh JOMOJIHUTEIbHbBIC JI0KA3aTeIbCTBA, a TAKXKE MPOBECTU OC-
MOTpP M HCCJIEIOBAaHUE JOKA3aTEJIbCTB MO MECTY UX HAXO0XKJACHHWS, Ha3Ha-
YUTh SKCIIEPTU3Y WM 3aCIYIIATh CBUIETENBCKUE MTOKA3AHUS;

3) 3asBIIEeHHOE TPEOOBAaHUE CBA3AHO C MHBIMH TPEOOBAHUSAMHU, B TOM
qyucie K JAPYTUM JIMIaM, UK CyJ€OHBIM aKTOM, MPUHATHIM IO JTAaHHOMY
JIeTy, MOTYT OBbITh HapYILICHbI ITpaBa U 3aKOHHBIE UHTEPECHI IPYTUX JIHIL;

B onpenenenun o paccCMOTpEHUH Jeia Mo O0IIUM MTpaBUjiaM UCKOBO-
ro MPOU3BOJICTBA WM IO MPaBWIaM aJIMUHUCTPATUBHOIO CYAONPOU3BO/I-
CTBa YKa3bIBAIOTCA JCHUCTBUS, KOTOPHIE HAJIC)KUT COBEPILIUTH JIUIAM, Y4a-
CTBYIOILLIMM B JIEJI€, U CPOKM COBEPIIECHUS 3TUX AcucTBUM. [locne BeiHECE-
HUS ONIPEAEIICHUS] PACCMOTPEHHE JIea MPOU3BOJIUTCS C CAMOI0 Havana, 3a
UCKJIIOUCHHEM CIIy4YaeB, €CJIU MEePEeX0]] K PACCMOTPEHHUIO JieJia IO OOIINM
paBUJIaM UCKOBOTO MPOM3BOJICTBA WIM MO MPaBUJIAM aIMUHUCTPATUBHO-
ro CyJONPOU3BOJICTBA BhI3BaH HEOOXOJAMMOCTBIO MPOBECTU OCMOTP U HUC-
CJIeJOBAHUE JOKA3aTEIbCTB M0 MECTY UX HAXOXKJICHUS, HA3HAUYUTh dKCIIEp-
THU3Y WIM 3aC]IylIaTh CBUJICTEIILCKUE TTOKA3aHMUS.

Ocooennocmu:

1. lena B mopsake YHpOIIEHHOTO MPOU3BOJICTBA PACCMATPUBAIOTCS
CyIbEU eOUHOIUYHO B CPOK, HE MPEBBIIAIOIINN 08yX MecAaues Co JTH T0-
CTYIUICHHS] ICKOBOTO 3asIBJICHUS, 3aBJICHUS B apOUTPaKHBIN CY/I.
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Cpok paccMOTpeHHUs Jiefla B MOPSAJKE YMPOIIEHHOTO MPOU3BOJICTBA
IPOJJICHUIO HE MOJJIEKUT, 3a UCKIIOYEHUEM CIIy4as, NpeIyCMOTPEHHOTO
yacTbio 3 ctatbu 253 AIIK PO.

2. MckoBoe 3asBiIeHUE, 3asIBJICHUE U MPUJIaraéMbIe K TAKOMY 3asiBJie-
HUIO JOKYMEHTBHI MOTYT OBITh MPEJICTABICHBI B apOUTPAKHBIN Cy/1 Ha OYy-
Ma)XHOM HOCHTEJI€ JIMOO B JIEKTPOHHOM BHje. Takoe 3asBieHUE pa3Mme-
niaeTcss Ha o(UIMAIBHOM caiiTe apOUTPa’KHOTO cyJa B MHPOPMAILIMOHHO-
TEJICKOMMYHUKAIIMOHHOW ceTu "HHTEpHEeT" B pEXKUME OTrPaHUYECHHOTO
JOCTyNa B CPOK, HE MPEBBIMIAKOIINN ITATH THEW CO JTHS NPUHSATHS UCKOBO-
ro 3asBJICHUS.

3. O OpuHATHM KWCKOBOIO 3asBIICHUS, 3asBJICHUS K MPOU3BOJICTBY
CyJ BBIHOCHUT OIIPEJICIICHHE, B KOTOPOM YKa3bIBa€T HA pACCMOTPEHHE JETa
B MOPSIIKE YIPOIIEHHOTO MPOU3BOACTBA U YCTAHABIMBACT JIJIsl MPEICTaB-
JIEHUS JOKA3aTeJIbCTB M OT3bIBA HA MCKOBOE 3asBJICHUE, OT3bIBA HA 3asIB-
JIEHWE OTBETYMKOM WJIA JPYTUM 3aHUHTEPECOBAHHBIM JIUIIOM, KOTOPBIM HE
MOXET COCTAaBJISITh MEHee YeM NMSATHAANATH JHeH CO JHS BHIHECEHUS OIl-
peleneHns 0 NPUHSATUN MUCKOBOTO 3asIBIICHUS, 3asIBJICHUS K POU3BOJICTRY.
ODHOBPEMEHHO C YKa3aHHBIM ONPEAECIECHUEM CTOPOHAM HAIIPaBIISIIOTCS
JaHHbIC, HEOOXOUMBbIC NI UACHTU(PUKAIIMA CTOPOH, B IEIAX JOCTyIa K
Marepuaiam jenia B 3JEKTPOHHOM BUJIE.

B onpenenenun cy MOXET NPEIOKUTh CTOPOHAM YPETYIUPOBAThH
CIIOP CaMOCTOSITEJIbHO, YKa3aB Ha BO3MOKHOCTh TPUMUPEHUSL.

OmpeneneHue, BHIHECEHHOE apOUTPaKHBIM CYJIOM IO pe3yJibTaTam
pPacCMOTpPEHUSI BOINPOCA O MPHUHSATHM HCKOBOTO 3asBJICHUS, 3asBICHUS,
pazmernaercs Ha o(OUIIMAIbHOM CailTe apOUTPAXKHOIO CyJa B UHGOpPMAILIH-
OHHO-TEJICKOMMYHUKAIIMOHHOW ceTh "MHTepHeT" HE mo3/aHee Cleayrole-
IO JIHS TIOCJIE AHS BBIHECEHHUS 3TOTO ONPEIECIEHUS.

4. CTOpOHBI BIIpaBe MPEJACTaBUTh B apOUTPAKHBIA CyJ, pacCMaTpH-
BAIOIIWI JI€JI0, U HAIIPABUTh JIPYT APYrYy JOKa3aTEIbCTBA, HA KOTOPHIE OHU
CCBUIAIOTCS KaK HAa OCHOBAaHUE CBOMX TPEOOBAHUU M BO3PAXKEHUM, B CPOK,
KOTOPBIN YCTAaHOBJIEH apOUTPAXKHBIM CYJIOM B ONPEACIICHUU O MPUHATUU
MCKOBOT'O 3asIBJICHUS, 3a4BJICHUS WM B ONPENCICHUU O MEPEXOJE K pac-
CMOTPEHHUIO JIeJia B MOPAJIKE YIPOIIEHHOTO MPOU3BOJICTBA U HE MOXKET CO-
CTaBJISITh MEHEE YeM MATHAJIATh JHEW CO JIHS BBIHECEHUS COOTBETCT-
BYIOILIETO OIPEECICHUS.

CTOopoHBI BIpaBe MPEJACTaBUTh B apOUTPaXKHbIA CyJ, paccMaTpu-
BAIOIIUN JIE€JI0, U HAMPABUTH APYT APYTY JIOMOJHUTEIBHO JJOKYMEHTHI, CO-
JepKaiue OObSICHEHUS IO CYIIECTBY 3asBJICHHBIX TpeOOBaHUI U BO3pa-
KEHHI B 00OOCHOBAHMUE CBOEH MO3UIUMHU, B CPOK, KOTOPHIA YCTAHOBJICH ap-
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OUTpaXHBIM CYJIOM U HE MOXET COCTaBJIATh MEHEE YeM TPHUIATh JHEU CO
JTHSI BBIHECEHUSI OMNPENCIIEHUS O MPUHATAN MCKOBOTO 3asBJICHHUS, 3asIBIIC-
HUS K MPOU3BOJICTBY WM ONPEAEIECHUS O IEPEXOJIE K PACCMOTPEHUIO JEa
B MOPSAKE YNPOIIEHHOrO MPOU3BOJCTBA. TakWe NOKYMEHTHI HE JIOJKHBI
COJIEp>KaTh CCBHUIKM Ha JOKa3aTeJIbCTBA, KOTOPhIE HE OBLIM PACKPBHITHI B
YCTaHOBJIEHHBIN CYJIOM CPOK.

5. Eciin 0T3BIB Ha MCKOBOE 3asIBJICHHE, OT3bIB HA 3asBJICHUE, JI0KA3a-
TEJIbCTBA U WHBIE JTOKYMEHTBI MOCTYIIWIM B CYJ MO UCTEYEHUH YCTAHOB-
JIEHHOTO apOUTPa’KHBIM CYJOM CpOKa, OHHU HE paccMaTpHUBAIOTCS apOUT-
PaXXHBIM CYJOM U BO3BpAIAOTCA JIMIIAM, KOTOPBIMUA OHHU OBLIM TOJIaHbI,
32 HUCKJIIOYEHHUEM Cllydasi, €CJIM 3TH JIMlla 0OOCHOBAJIM HEBO3MOXKHOCTH
MPEACTABICHUS YKAa3aHHBIX JOKYMEHTOB B YCTAHOBIIEHHBIN CyJOM CPOK IO
MpUYAHAM, HE 3aBUCAIIMM OT HUX. O BO3BpAIlICHUH YKa3aHHBIX JOKYMEH-
TOB apOUTPAKHBIN CYJ BBIHOCHUT OIpe/IeICHUE.

[TocTynuBie B apOUTPaX)HBIN CyJl OT3bIB Ha MCKOBOE 3asiBICHUE,
OT3bIB Ha 3a4BJICHUE, JI0KA3aTEJIbCTBA U MHBIC JOKYMEHTHI Pa3MEIIAIOTCS
Ha O(UIIMATBLHOM CalTe COOTBETCTBYIOIIETO apOUTPa)KHOTO CyJa B HH-
dbopMalMOHHO-TEIEKOMMYHUKAITMOHHON ceTu "VIHTepHEeT" B peKUMe Or-
PAHUYEHHOTO JOCTYyIa B CPOK, HE MPEBBIMIAOIINN TPEX THEH CO JHS HUX
MOCTYIUICHUS B apOUTPaKHBIN CY/.

6. Cyapg paccMaTpuBaeT JI€JIO B MOPSJAKE YIPOIIEHHOTO MPOU3BO/I-
cTBa 0€3 BhI30BA CTOPOH IOCJI€ UCTEYEHUSI CPOKOB, YCTAHOBJIEHHBIX CYJ0OM
TUISl TIPEJICTABJIEHUS I0KA3aTENbCTB U UHBIX JIOKYMEHTOB.

[IpenBaputenpHoe CcyAeOHOE 3acelaHue Mo JiejlaM, paccMaTpuBae-
MBIM B MOPSAJKE YIPOIIEHHOTO ITPOU3BOJICTBA, HE TPOBOIUATCH.

Cyn uccneayeT M3JI0KEHHbIE B PEACTABICHHBIX CTOPOHAMU JIOKY-
MEHTaxX OOBSICHEHUSI, BO3PAXKEHU U (WJIHM) JIOBOJbI JIUI, YYACTBYIOIIUX B
Jelie, 1 MPUHUMAET PEIICHHE HAa OCHOBAHWUU JIOKA3aTEIbCTB, IMPEICTaB-
JICHHBIX B TCUCHUE YKA3aHHBIX CPOKOB.

7. Ilpu pacCMOTpeHUM AEja B MOPSAJIKE YIPOIIEHHOTO MPOU3BOJICTBA
HE MPUMEHSIOTCS TIpaBUiIa, IpeaycMOTpeHHbIe CT. 155 u cT. 158 AIIK PO.

8. Pemenue apOuTpaxHoro cynaa mo Jeiay, pacCMaTpuBaeMoMy B TIO-
PAIKE YHOPOIIEHHOTO MPOWU3BOJICTBA, MPUHUMAETCH HEMEIJIECHHO TOCje
pa3duparTeJbCTBA €A IYyTEM MMOANMUCAHUS CYyIbEU PE30JIIOTUBHON YaCTH
pelIeHus U MPUOOIIAETCs K JALy.

[IpunsiTas mo pe3yapbraTaM pacCMOTPEHUS Jieja PE30JIIOTUBHAS YaCTh
pelIeHNsT pa3MeniaeTcs Ha OPUIHAIBHOM CailTe apOUTPaXHOTO CyJa B
MH(OPMALIMOHHO-TEIEKOMMYHUKAITMOHHON ceTu "MHTepHeT" He mo3aHee
CJIEIYIOIIErO JHA MOCJE JHS €€ MPUHSTHS.
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Pemienuss mo nenaM, BO3HUKIIMM U3 aAMUHHCTPATUBHBIX U HHBIX
MyOJIMYHBIX MTPABOOTHOIICHUN U pacCMaTPUBAEMBIM B TIOPSJIKE YIIPOIIEH-
HOTO TPOM3BOJICTBA, MPUHUMAIOTCS apOUTPaKHBIM CYJIOM IO MpaBUiIaM,
npeaycMoTpeHHbIM cTathsiMu 201, 206, 211 u 216AIIK PO.

[lo 3asBiIEeHMIO NMIA, YYACTBYIOWIETO B JENE, MO AEIY, PaCCMATpPH-
BaeMOMY B IMOPSJIKE YIPOILIEHHOTO MPOU3BOACTBA, apOUTPAKHBINA CYJ CO-
CTaBJISIET MOTUBUPOBAHHOE PEIIICHUE.

3asBiIeHUE O COCTaBJICHUM MOTHBHPOBAHHOIO pEIICHUS apOUTpaxk-
HOTO CyJla MOXET OBbITh MOAAHO B TE€UCHUE MSATU THEW CO JHS pa3MEIeHUs
pelIeHus], MPUHATOTO B MOPSIKE YIIPOIIIEHHOIO MIPOU3BOACTBA, HA OPHUIIH-
aJTbHOM caite apOUTPaKHOTO cyaa B uH(OpMaIIMOHHO-
TeJIeKOMMYHUKaIMOHHON ceTu "MHTepHeT". B 3TOM ciiyuae apOuTpaxk-
HBIM CYJOM pEIIC€HUE MPUHUMAETCS IO IpaBuiaM, YCTAaHOBJICHHBIM TJia-
Boit 20 AIIK P®, eciiu uHOE HE BBITEKAET M3 YCTAHOBJICHHBIX OCOOCHHO-
CTEH.

MOTUBUPOBAHHOE pEILICHUE apOUTPaKHOTO CyJia U3TOTABIMBACTCS B
TEUEHHE ISITU THEN CO JHS MOCTYIUICHUS OT JIMIA, YYaCTBYIOIIETO B JIEJie,
COOTBETCTBYIOILIETO 3asIBIICHUSI.

Pelienne apOUTpakHOTO CyjAa MO JIETy, PACCMOTPEHHOMY B MOPSJIKE
YIIPOLIEHHOTO MPOU3BOJICTBA, HOOJAEHCUNL HEME)JICHHOMY UCHOIHEHUI).
VYKazaHHOE pEelIeHHE BCTYIAET B 3aKOHHYIO CHIIy O WCTEUYECHUU IISITHA-
JATH THEW CO JHA €ro MPUHATHSA, €CIU HE MOJIaHa aleUIAIMOHHAS JKaJo-

0a.

B ciyuae coctaBineHuss MOTUBHUPOBAHHOTO PEIICHUs apOUTPaKHOTO
CyJla TaKO€ pEIleHHWE BCTYMAeT B 3aKOHHYIO CHUJy 1O UCTECYEHHH CpOKa,
YCTaHOBJIEHHOT'O IS MOJa4H aneJUISIIUOHHON KalOoOBl.

B cnyyae momaum anesuisiiiuOHHOMN skaio0bl pelieHrne apoOuTpaKHOTO
CyJla MepBOM MHCTAHIIMH, €CJIM OHO HE OTMEHEHO HJIM HE U3MEHEHO, BCTY-
MaeT B 3aKOHHYIO CHJIY CO JIHS TMPUHSATUS MOCTAHOBJICHUS apOUTPAKHBIM
CYJIOM aneIsIIMOHHON WHCTAHIINH.

Pemenue apOuTpakHOTO CyjAa MEPBOM MHCTAHIIMM MO Pe3yJibTaTaM
paccMOTpeHus Jelia B MOPSAIKE YINPOIIEHHOTO IPOU3BOICTBA MOXKET OBITH
00’KaoBaHO B apOUTPAXKHBIN Cy]l alleJUISIIUOHHON UHCTAaHIMU B CPOK, HE
NPEBBIIAIONINN MSTHAANATA THEW CO JTHS €r0 MPHUHSATHUS, a B Clydae CO-
CTaBJICHUS] MOTHUBHPOBAHHOTO PEIICHHUsS] apOUTPaKHOTO CyAa - CO JHS
IPUHSITHUS PEIICHUS B TIOJTHOM 00beMe.

DTO pelieHue, eciu OHO ObLIO MPEIMETOM PACCMOTPEHUSI B apOUT-
PAXHOM CyJI€ amneJUISIIMOHHOM WMHCTAHIUHU WIH €CIIU apOUTpa)XKHBIM Cyn
amneJIIIIMOHHON MHCTAHIIMU OTKa3aJl B BOCCTAHOBJICHUM MPOMYIIEHHOTO
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CpoKa ToJa4M aneuISIIMOHHOMN Kajao0bl, U TTOCTAaHOBJICHUE apOUTPAKHOTO
Cyla amneUISIHOHHOM HWHCTAaHIIMH, IMPUHATOE MO JaHHOMY JEIy, MOTYT
OBITH 00KaJIOBaHBI B apOUTPAXKHBIN CyJl KaCCAIlMOHHOW MHCTAHITUU TOJIb-
KO 10 OCHOBAaHUSM, IPEAYCMOTPEHHBIM 4. 4 cT. 288 AIIK PO.

4. Ilpuxa3zHoe NPON3BOACTBO

(Inasa 29.1 AIIK P® - esedena DeldepanbHblM 3aKOHOM OM
02.03.20162. Ne 47-D3)

CyneOHblii mpUKa3 - CyJcOHBI aKT, BEIHECEHHBIH CyAbEH €IUHO-
JUYHO HAa OCHOBAHMM 3asIBJICHUS O B3bICKAHUM JICHEKHBIX CYMM I10 Tpebo-
BAHUSIM B3bICKATEIIS, MPEAYCMOTPEHHBIM cTathel 229.2 AIIK PO.

Cyne6Hblil IpuKa3 ABJISIETCS OJHOBPEMEHHO MCHOJHUTEIBbHBIM J10-
KYMEHTOM W MIPUBOJIUTCS B UCIIOJHEHHE B MOPSIKE, YCTAHOBICHHOM IS
UCTIOJTHEHUS CyAeOHBIX pemeHuit (cT. 229.1 AIIK P®).

CyneOHblIil mprKa3 BbIIAETCS O JieJlaM, B KOTOPBIX:

1) TpeboBaHMsI BBITEKAIOT U3 HEUCHOJHEHUS WM HEHAJJICKAIIETO
UCIIOJIHEHUS JIOTOBOPAa Y OCHOBAHBI HA MPEJICTABIECHHBIX B3bICKATEIEM J10-
KYMEHTAaX, YCTaHaBIMBAIOIIUX JIEHEKHbIE 0043aTEIbCTBA, KOTOPBIE JOJIXK-
HUKOM TIPU3HAIOTCS, HO HE MCIOJHSIOTCS, €CJIU IIeHA 3asiBJICHHBIX TpeOo-
BaHMI HE MPEBBIIIACT YEThIPECTa ThICAY PyOJIeH;

2) TpeObOBaHME OCHOBAHO HAa COBEPIICHHOM HOTAPUYCOM IMPOTECTE
BEKCEJIA B HEIJIATE)Ke, HEAKIENTEe U HeIaTUPOBAHUM AKIEINTa, €CIU IIeHa
3asIBJIEHHOTO TPEOOBaHUs HE MPEBBINIAET YETHIPECTA THICAY PYOJIeH;

3) 3asBieHO TpeOOBaHHME O B3BICKAHUHW O0S3aTENbHBIX IUIATEXEH U
CaHKLMM, €CIM yKa3aHHBIA B 3asBJICHUU OOIIMN pa3Mmep MojyiexKaliei
B3BICKAHUIO JCHEKHOW CyMMBbI HE MpPEBBINIAET CTO ThICAY pyOnel (CT.
229.2 AIIK POD).

dopMa 1 cojpep:KkaHNe 3asBJIEHNS 0 BbIJa4ye Cy/1e0HOr0 NpuKa3a

3asBieHrEe O BbIJaye Cy/IeOHOro MpUKaza U MpujlaraéMbie K TaKOMY
3asBJICHUIO JJOKYMEHTBI MOTYT OBITh MPEICTABICHBI B apOUTPAKHBIA CY]T
Ha OyMa)XHOM HOCHTEJIE MO0 B DJICKTPOHHOM BHJIE, B TOM YHCJe B (popme
AJEKTPOHHOTO JOKYMEHTA, MOJAMUCAHHOTO 3JICKTPOHHOM IMOJIKUCHIO B IO-
psAIKEe, YCTaHOBJIECHHOM 3aKOoHoaarenbcTBOM Poccurickoni denepaunu, mo-
CPEACTBOM 3aIlOJHEHHUS JIEKTPOHHON (HOpPMBI, pa3MelIeHHOW Ha OQUIIH-
aTbHOM caite apOUTPAKHOTO cyaa B nH(OpPMaIIMOHHO-
TE€JIEKOMMYHHUKAaIMOHHOM ceTu "MHTepHeT".

B 3asiBneHun o Bei1aue Cy1€0HOTO MpUKa3a OJKHbBI ObITh YKa3aHBbI:

1) HauMeHOBaHUE apOUTPAKHOTO CyJa, B KOTOPHIA MOJACTCS 3asiB-
JICHUE;
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2) HaMMEHOBaHHUE B3BICKATENS, €70 MECTO >KUTEIhCTBA WJIU MECTO
HaXO0XJACHUS, UICHTU(PUKAITMOHHBIA HOMEpP HAJIOrOIUIaTEIbIMKA, OCHOB-
HOW TOCYJIapCTBEHHBIM PETrUCTPALIMOHHBIN HOMEp, OAHKOBCKHE W JPYTHUe
HEO0OXO0IMMBbIE PEKBU3UTHI;

3) HaMEHOBaHUE JOJKHUKA, €r0 MECTO KUTEIbCTBA UM MECTO Ha-
XO0XKJICHUS, a U TPakJaHWHA-IOJKHUKA TAKXKE J1aTa U MECTO POXKICHUS,
MEeCTO pabOoThI (€CIIM OHU M3BECTHBI), UICHTU(DUKAITMOHHBIH HOMEpP HAJIO-
TOIJIATENBIINKA, OCHOBHOM T'OCYJIAPCTBEHHBIA PETMCTPALMOHHBIN HOMED,
OaHKOBCKHE U APYTrue HEOOXOIUMbIC PEKBU3UTHI;

4) TpeOoBaHUsI B3BICKATENSI U OOCTOSITENIbCTBA, HA KOTOPHIX OHU OC-
HOBAHBI;

5) HOKyMEHTBI, TMOATBEp KIaroIue OOOCHOBAaHHOCTh TpeOOBaHUS
B3BICKATEIS;

6) nepedeHb MpuIaracMbIx JOKYMEHTOB.

3asBieHKE O Bblave CyJeOHOro MprKa3a MOANKUCHIBACTCS B3bICKaTE-
JeM WM ero npejactaButeneM. K 3asBiaeHuo 0 Bbijadye Cy/1eOHOr0 MpUKa-
33, NOJJAHHOMY IPECTABUTENIEM, IPUIATAETCS IOKYMEHT, MOTBEPKIAL0-
IIIUU €r0 MOJIHOMOYMS.

K 3asBiieHUI0 0 BBIJIau€e CyA€OHOTO MpUKa3a MpuiaraeTcs JOKyMEHT,
MOATBEPKIAONIMN YIUIATy TOCYIapCTBEHHOW MOIUIMHBI, & TAKKE YBEIOM-
JIEHWE O BPYYEHHH WJIA WHBIE JOKYMEHTBI, MOATBEPKIAIOIINE HAIPABIIC-
HUE B3BICKATEJIEM JIOJKHUKY KOTUU 3asiBJICHUS O BbIJade CyJeOHOro Mpu-
ka3a (ct. 229.3 AIIK PO).

OcHoBaHus /i1 BO3BPALlCHUS 3aSIBJICHUA O BblIade CyAeOHOro
NpUKa3a

ApOuTpakHbIi CyJl BO3BpaIllaeT 3asBICHUE O BbIAade CyIeOHOTO
pUKa3a B CIydae HapyIlIeHUs TpeOOBaHUN K (OPME U COJIEPKAHUIO 3asiB-
JIEHUS O BbIJIau€ CyJICOHOTO MPUKa3a, a TAKKE B CIIydasX, €CIIU:

1) neno HeMmoACYAHO TAaHHOMY apOUTPAKHOMY CYAY;

2) 10 BBIHECEHUS OTPECIICHUS O IPUHATUM 3asIBJICHUS O BblJIayue Cy-
NeOHOro MpHKa3a K MPOU3BOJICTBY OT B3bICKATENs MOCTYIHWIO XOAaTalCT-
BO O BO3BPAIIEHUH 3TOTO 3asIBJIICHUS;

3) 3asBieHO TpeOOBaHME, HE MPETYCMOTPEHHOE cTaTbeil 229.2 Ha-
crosmiero Kojaekca;

4) MeCTO KUTEIbCTBA WJIM MECTO HAXOXKIAECHUS JOJDKHUKA HAXOIUTCS
BHE npeaenoB Poccuiickon denepanuu;

5) U3 3as4BJIEHUS O BbIJaye CyJeOHOr0 MpuKa3a U MPUII0KEHHBIX J10-
KYMEHTOB YCMAaTPHUBAETCS HAJMUKE COpa O MpaBe.
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O BO3BpallleHUM 3asBJICHUSA O BbIJade CyJIeOHOro Mpukaza apOUT-
PaXXHBIW CyJ BBIHOCUT ONPEACIICHUE B TEUCHUE TPEX JAHEH CO JHS MOCTYII-
JICHUS 3TOTO 3asBJICHUS B CY/I.

Bo3sBpaiiieHue 3asBjieHUs O BbIJaue CyAeOHOTO MpuKasza Mo OCHOBA-
HUSIM, YKa3aHHBIM B IL.IL. 3 - 5 4. 1 cT. 229.4 AIIK PO, npenarcrByer mno-
BTOPHOMY OOpAIlICHHUIO B apOUTPAKHBIM CyJl C TaKUM K€ 3asBIICHUEM O
BbIaue cye0Horo npukasa (ct. 229. 4 AIIK P®).

Iopsiiok NPUKA3HOTO MPOU3BOJACTBA

3asBieHU MO JejaM MPUKA3HOIO MPOU3BOJACTBA MPUHUMAIOTCA K
MPOU3BOJICTBY apOUTPAXKHBIMU CyJaMHU HMCXOHsl U3 OOIIUX MPaBUI TOJI-
CYJIHOCTH.

O npuHATHM 3asBJICHUS O BblJaue CyJeOHOro MpuKa3a K MpPOU3BO/I-
CTBY CYyJl BBIHOCHUT OIIpEJICJICHHE, B KOTOPOM yKa3bIBA€T Ha PACCMOTPECHHUE
JieJ1a B MOPSAJIKE MTPUKA3ZHOTO MPOU3BOCTBA.

B onpenenenun cya MOXKET MPEUIOKUTH B3BICKATEIIO U JOJKHUKY
YPEryJHUpOBaTh CIIOP CAMOCTOSTEIBHO, YKa3aB Ha BO3MOXHOCTb MPUMHU-
peHusL.

Omnpenenenue, BHIHECEHHOE apOUTPa)KHBIM CYJIOM IO pe3yJibTaram
pPacCMOTPEHUS BOIIpOCa O MPUHATUHU 3asIBJICHUS O BblJIaue Cy1eOHOTO MpHU-
Ka3a, pasMmeniaeTcs Ha O(UIIMAIBLHOM CalTe apOUTPaXHOTO CyJa B HH-
dbopMalMOHHO-TEIEKOMMYHUKAIMOHHONW ceTu "VHTepHeT" He TMOo3JHee
CJICAYIOUIETO JHS MOCJE JHS €T0 BIHECCHUSL.

Cyneb6HbIil mpuKas 1Mo jenaM MPUKa3HOTO MPOU3BOJICTBA BHIHOCUTCS
apOUTPaKHBIM CYJIOM B T€UCHUE decanu OHell cO OHA NOCMYNIeHUA 3d-
A61eHUuA O BbIa4e Cy1e0HOTO MpUKa3a B apOUTPAXKHBIN CY/I.

CyneOHbIil mpuKa3 BEIHOCUTCS 0€3 BbI30Ba B3BICKATENS U JOJKHUKA
1 0e3 MpoBeeHUs Cy1IeOHOT0 pa3OoupaTebCTBRA.

Cyn uccneayet u3a0XKEeHHbIC B HAITPABJIICHHOM B3bICKATEJIEM 3asiBliC-
HUU O BblJaye CyAeOHOro MpHKasza U MPUIOKEHHBIX K HEMY JOKYMEHTax
CBEJICHUSI B 0OOCHOBAHMWE IMO3UIMU JTAHHOTO JIMIA U BBIHOCUT CYJICOHBIN
MpUKa3 Ha OCHOBAHUM MPEACTABICHHBIX JI0KA3aTEJIbCTB.

Komnus cyne6HOro npukasa B MATHAHEBHBIN CPOK CO JTHS BBIHECCHUS
Cy/1I€OHOTO MpHKa3a BHICHUIACTCSA JOJDKHUKY, KOTOPBIM B TEUEHHUE JECITH
JTHEW CO JHS €€ TOJIYYEHHS BIIPAaBE MPEJACTABUTH BO3PAKECHUS OTHOCH-
TEJIHHO UCIIOJIHEHUS CyIeOHOr0 MpUKa3a.

Cyne6Hblil mpuka3 pazmeniaercs Ha o(UIMAIIBHOM caiTe apOUTpax-
HOT'O CyJia B MH(POPMAIIMOHHO-TEJICKOMMYHUKAITMOHHON ceTn "MHTepHeT"

HE T03/JHEE CIEAYIOLIEro AHS Mociie MHs ero BeiHeceHus (cT. 229.5 AIIK
P®D).
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IHopsaaok 0TMEHBI CYyI€0HOTO IPUKA3a

CyneOHblil TpUKa3 MOJJICKUT OTMEHE CYJIbEH, €CIU OT JOJHKHUKA B
ycTaHOBJICHHBIN 4. 4 cT. 229.5 AIIK P® cpok mocTymnsT Bo3paKeHus OT-
HOCHUTEJIBHO €70 UCIIOJHCHHUS.

B onpenenenuun cymga o0 oTMeHE CyAeOHOIO MpHUKa3za yKa3bIBaeTCs,
YTO 3aBJICHHOE B3bICKATEJIEM TPEOOBAaHUE MOXKET OBITh MPEABSIBICHO B
MOPSIIKE UICKOBOTO MPOU3BOCTBA.

Komuu ompenenenus: cyna o6 OTMEHE CyJeOHOrO MpHKas3a Halpas-
JSIFOTCSL B3BICKATEIIO U JIOJKHUKY B CPOK, HE MPEBBIIIAIOIINAN TSATH JHEN
CO JHS €r0 BBIHECEHHUsI. Y Ka3aHHOE OIpeeieHUE pa3MeIiacTcs Ha OQUIIu-
aJTbHOM caite apOUTPAKHOTO cyaa B uH(OpMaIIMOHHO-
TEJICKOMMYHUKAIIMOHHOW ceTu "MHTepHeT" HEe Mo37Hee CIEAYIOMIEro aHs
MOCJI€ JHSI €r0 BHIHECCHUS.

B ciyuae, ecnu Bo3pa)keHUsl TOJDKHUKA MOCTYIWIN B CyJ MO HCTEYe-
HUU YCTaHOBJIEHHOTO CPOKa, OHM HE PAcCCMATPHUBAIOTCS apOUTPAXKHBIM CY-
JIOM ¥ BO3BpAIIalOTCs JIUITY, KOTOPHIM OHM OBLIW MOJAHBI, 32 UCKIIOUECHUEM
ClIydasi, €CJIU 3TO JIMIIO 0OOCHOBAJIO HEBO3MOKHOCTh MPEACTABIICHHUS BO3pa-
YKEHUU B YCTAHOBJICHHBIN CPOK 10 TPUYUHAM, HE 3aBUCSIIIIUM OT HETO.

O BO3BpallleHUH IOKYMEHTOB, COACPKAIUX BO3PAKECHUS JTOJKHUKA,
CyJl BBIHOCUT OIIPEEIICHUE.

B cnyyae, eciii B yCTaHOBIIEHHBIN CPOK JOJDKHUKOM HE MPEACTaBIIC-
Hbl BO3PAXKEHUS, B3BICKATENIO BBIJAECTCS BTOPOM HK3EMIUISIP CYyJAEOHOTO
pUKa3a, 3aBEPEHHBIN repOoBOI MeYaThio Cy/a, ISl MPEIbIBICHUS €ro K
ucnojgHenuto. [lo mpockOe B3BICKATENsl CyAeOHBIA MPHUKA3 MOXKET OBITh
HaIPaBJICH CYAOM JJIsl UCIIOJTHEHHUSI CyI€OHOMY MPUCTABY-UCTIOJIHUTENIO.

Cyne6HbIil mprKa3 MOKET ObITh HANpaBJICH CYJIOM CyAeOHOMY IpH-
CTaBY-UCIOJIHUTENIO B (hOpPME DJIEKTPOHHOTO JTOKYMEHTA, MOJINHCAHHOTO
CyJbel YCHUJICHHON KBaJU(UIIMPOBAHHON 3JEKTPOHHOW MOANHKCHIO B I10-
PANIKE, YCTAaHOBIIEHHOM 3aKOHOJaTeNnbCTBOM Poccuiickon denepanun.

B xoze npukazHOro mpou3BOACTBA HE MPUMEHSIOTCA MpaBUiIa, Mpe-
JyCMOTpEeHHBbIE TyiaBou 8, ctatbsimu 128, 132, rnaBamu 14, 16, 17, 18 u 19
AIIK PO.

B cnydae B3bICKaHUS TOCYIapCTBEHHOW MOIUIMHBI C JIOJDKHUKA B J0-
X0J1 COOTBETCTBYIOIIEr0 OIO)KETa HA OCHOBAHUM CYyJI€OHOTO MpPUKa3a BbI-
JTAETCS MCIOJIHUTEIBHBIN JIUCT, KOTOPBIM 3aBepseTcsl repOOBOM MeYaThio
Cy/la U HampaBJseTCs CYJOM JJIs UCIIOJHEHUS B ATON YacTU CyAcOHOMY
npucraBy-ucnoiaHuTento. CyaeOHbI NpuKa3 BCTYMAET B 3aKOHHYIO CHITY
0 UCTEYEHHUH JIECSATU JHEW CO JHA UCTEUYEHUS CPOKa IS MPEICTaBICHUS
BO3PKEHUI OTHOCUTEJILHO UCIIOJHEHUS CyeOHOTO MPUKa3a.
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11. CyneOHblii mprka3 MOXKET ObITh 00KaJIOBaH B apOUTPaKHBIN Cy]T
KACCAllUOHHOW MHCTAHIIMU B YCTAaHOBJIEHHBIN cpok (cT. 276 AIIK PD), u
nepecMoTpeH no npaBuiiaMm TiaBel 35 AIIK P® ¢ yuyerom ocoOeHHOCTEH,
npeaycMoTpeHHbIX CT. 288.1 AIIK P® (cT. 229.5 AIIK P®).

Conep:xkanue cy1e0HOT0 NpUKa3a

B cyne6HoM npuKase yKa3blBaroTC:

1) HOMep nenia u 1aTta BEIHECEHUS CyJIeOHOT0 MPUKa3a;

2) HaMMEHOBaHUE APOUTPAKHOTO CyAa, paMUIUS U UHUIHAJIBI CY-
IIbU, BBIHECHIETO CYJCOHBIN MpHKa3;

3) HaMMEHOBaHWE, MECTO KUTEIbCTBA WM MECTO HAXOXKJCHUS B3blI-
CKATeJIs;

4) HauMEHOBAHHME, MECTO HUTEIbCTBA WJIM MECTO HaXOXJICHUS
TOJDKHUKA, a JJIsl TpaKJaHUHA-I0JDKHUKA TaKKe J1aTa U MECTO POXKICHUS,
MeCTO pabOThI (€CIITM OHU U3BECTHBI);

5) 3aKOHBI U WHBIE HOPMATHUBHBIEC MPABOBBIE AKTHI, KOTOPHIMHU PYKO-
BOJICTBOBAJICS CY/I IIPU YJOBJIETBOPEHUHU TPEOOBAHMS;

6) pasmMep JEHEKHbBIX CYMM, MMOJIJIEKAIINUX B3bICKAHUIO;

7) pa3Mep HEYCTOWKH, €ClId €€ B3bICKaHUE NpeaycMoTpeHo (dee-
paJbHBIM 3aKOHOM WJIM JJOTOBOPOM, a TaKXKe pa3Mep NEHEeH, €ClIu TaKOBbIC
NPUYUTAIOTCS,

8) cymMma rocyAaapCTBEHHOM MOILIMHBI, MOJJIeKAaIIas B3bICKAHUIO C
JOJDKHUKA B TMOJIb3Y B3BICKATEISI WA B JI0XOJI COOTBETCTBYIOIIETO OIOJI-
KETa;

9) peKBU3UTHI OAHKOBCKOI'O CUETa B3BICKATENS, HA KOTOPBIA JOJKHBI
OBITh MEPEUNCIICHBI CPEJICTBA, MOJJICIKAIINE B3bICKAHUIO, B ClIy4yae, €CJIu
oOpaliieHre B3bICKaHHUSI TTPOU3BOJUTCS Ha CPEICTBA OIOKETOB OOIKET-
HOU cucteMbl Poccuiickon denepanuu;

10) mepuon, 3a KOTOpbI 00pa3oBajiach B3BICKUBAEMasi 3aJ10JKEH-
HOCTh 1O 00s13aTeIbCTBaM, MPEyCMaTPUBAIOIINM HCIIOJIHEHHUE 110 YaCTIM
WM B BUJIC IEPUOANYECCKUX TIIIATEHKEH.

CyneOHBbIN IpHKa3 COCTABIISIETCS Ha CHCHHUAIBLHOM OJaHKE B JBYX
AK3EMIUISIPax, KOTOPbIE MOAMUCKHIBAIOTCA CyAbei. OUH 3K3EMIUISIP OCTa-
eTcsa B Marepuanax jaena. JJis JOKHMKA W3roTaBIUBAETCS KOMUS Cyae0-
Horo mpukasa (ct. 229.6 AIIK PD).

5. Jlejia mo KopnopaTuBHLIM CIIOpaM

B cootBerctBuu ¢ nonoxenusimu ct. 225.1 AIIK P® apOutpaxkubie
CyZbl PacCCMaTPUBAIOT J€Ja IO CIIOpaM, CBSI3aHHBIM C CO3aHUEM FOPUIU-
YECKOrO0 JINIA, YIPABICHUEM UM WJIM YYACTHEM B FOPUANYECKOM JIULIE, SIB-
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JSOMIEMCSI KOMMEPUYECKOM OpraHM3alMed, a TAKKE B HEKOMMEPUYECKOM
MapTHEPCTBE, accolldauu (CoK3€) KOMMEpPUYECKMX OpraHu3alui, WHOMN
HEKOMMEPUYECKON OpraHu3alvu, 00beIUHSIONIEH KOMMEPUECKUE OpraHu-
3aIMd ¥ (WIW) UHAUBUAYAJIbHBIX MpEeANpUHUMATENICH, HEKOMMEPUYECKON
OpraHu3aluy, UMEIOIIEH CTaTyC CaMOpPEryJIMPyeMOM OpraHu3aluu B CO-
OTBETCTBUHU C (eJiepaIbHBIM 3aKOHOM (TO €CTh KOPIIOPATUBHBIE CIIOPHI), B
TOM YHCJIE 110 CIAEAYIOMNM KOPIIOPATUBHBIM CIIOPaM:

1) ciopsl, CBsI3aHHBIE C CO3AAHUEM, PEOPTraHU3ALMNEN U JTUKBUIALIUEN
IOpUIMYECKOTO JINIIA;

2) cropsl, CBA3aHHBIE C MPUHAJIC)KHOCTHIO aKIIMM, JOJIe B yCTaB-
HOM (CKJIaJJOYHOM) KalluTajieé XO3SMCTBEHHBIX OOIIECTB M TOBAPHIIECTB,
MaeB WICHOB KOONEPAaTUBOB, YCTAHOBICHUEM UX OOpPEMEHEHUN U peanun3a-
I[MeW BBITEKAIOIIMX M3 HUX IpaB (KpoMe CIOPOB, YKa3aHHBIX B HHBIX
MyHKTaX HACTOSIIECH YacTH), B YACTHOCTH CIIOPHI, BBITEKAIOIINE W3 JOTO-
BOPOB KYIUTU-TIPOJIa’KK aKIUH, 0JIEH B yCTaBHOM (CKJIaJOYHOM ) KaIlluTase
XO3SMCTBEHHBIX OOIIECTB, MapTHEPCTB, TOBAPHUILIECTB, CIIOPHI, CBSI3aHHBIE
c oOparieHueM B3bICKaHMs HAa aKIMW U JOJU B YCTaBHOM (CKJIAJOYHOM)
KanuTajue XO3SHUCTBEHHBIX OOIIECTB, MAapTHEPCTB, TOBAPHUIIECTB, 3a HC-
KJIIFOYCHUEM CIIOPOB, BBITEKAIOMIUX W3 JCATECIBHOCTH JCTO3UTAPUEB, CBSI-
3aHHOM C y4ETOM IpaB Ha aKIMU U UHBIC IIEHHbIE OyMaru, CiopoB, BO3HU-
KAIOIIKUX B CBSI3M C PA3JICIOM HACIEICTBEHHOIO UMYILIECTBA WIIHA PA3AEIOM
oOLIEro UMyIIECTBA CYIPYroB, BKIIOUYAIOMIETO B €0 aKUuH, JOJIH B yC-
TaBHOM (CKJIQJJOYHOM) KaruTaje XO3SMCTBEHHBIX OOIIECTB W TOBApPHU-
HIECTB, AW YWIEHOB KOOIIEPATUBOB;

3) coopbl MO MCKAM Y4YpEAUTENCH, YYaCTHUKOB, YJICHOB HOpUIUAYE-
CKOro juna (fajgee - y4YaCTHHUKH IOPUAMYECKOTO JIUIA) O BO3MEIICHUU
yOBITKOB, MPUYUHEHHBIX IOPUIAYECKOMY JIUIly, NPU3HAHUM HEACHCTBU-
TEJIbHBIMU CJEJIOK, COBEPIICHHBIX IOPUIUYECKUM JIUIIOM, U (WJIH) OpUMe-
HEHUU IOCJIEACTBUN HEAECUCTBUTEIBHOCTH TAKUX CIIEJIOK;

4) cnopsbl, CBSI3aHHBIE C HA3HAYEHUEM WJIM U30paHueM, IpeKpalieHu-
€M, MPUOCTAHOBICHUEM ITOJIHOMOYHUM W OTBETCTBEHHOCTBIO JIWII, BXOS-
X WIN BXOAUBIIUX B COCTAB OPTAaHOB YIIPABJIEHUSI U OPTaHOB KOHTPOJIS
IOPUIMYECKOrO JIMIA, CIOPBI, BO3HUKAIOIIME U3 TPAKIAHCKUX IPABOOT-
HOIICHUN MEXIY YKa3aHHBIMU JIMIIAMU U IOPUANYECKHAM JIMIIOM B CBSI3U C
OCYIIECTBJICHUEM, ITPEKPALLICHUEM, IPUOCTAHOBIEHUEM MTOJTHOMOYHM YKa-
3aHHBIX JIMII, @ TAKXKE CIOPbI, BHITCKAIOIINE U3 COTJIAIIIEHUN YYaCTHUKOB
IOPUINYECKOrO JIMIA TTO MOBOY YIPABICHUS 3TUM IOPUIUYECCKAM JIUIOM,
BKJIFOYasi CIIOPBI, BBITEKAIOIIME U3 KOPIIOPATUBHBIX JOTOBOPOB;
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5) cnopsl, CBSI3aHHBIE C YMUCCUEN LIEHHBIX Oymar, B TOM YHCJIE C OC-
IMIAPUBAHUEM HEHOPMATUBHBIX MPABOBBIX AKTOB, PELICHUN W JCUCTBUU
(Oe3aeiicTBUs) TOCYIJApPCTBEHHBIX OPraHOB, OPraHOB MECTHOI'O CaMo-
yIpaBJICHUsI, WHBIX OPraHoOB, JOJDKHOCTHBIX JIMI], PEHICHUN OpraHoB
yIPaBJIEHUS SMUTEHTA, C OCLIAPUBAHUEM CJEJIOK, COBEPILICHHBIX B MPOLEC-
CE pa3MeEIleHHs] IMUCCUOHHBIX IIEHHBIX Oymar, oT4eToB (yBeJOMIICHUI) 00
UTOTaX BBIMYCKa (JIOTIOJHUTEIBHOTO BBIITYCKAa) SMUCCUOHHBIX IIEHHBIX OY-
Mar;

6) cropbl, BBITEKAIOIINE U3 JICITEIBHOCTH JiepKaTesie peecTtpa Bia-
JIEbIIEB 1IEHHBIX OyMar, CBI3aHHOM C y4ETOM IMpaB Ha aKIMU U UHBIC 1I€H-
Hble OyMmaru, ¢ OCYIIECTBJIICHHEM JIepKaTeJIeM peecTpa BIaeibIeB IEH-
HbIX OyMar MHBIX TpaB M O0S3aHHOCTEH, MPETyCMOTPEHHBIX (eaepab-
HBIM 3aKOHOM B CBSI3M C pa3MeIleHUuEeM U (WIM) oOpallieHueM IIEHHbBIX OY-
Mar;

7) crmopbl O CO3bIBE O0IIEro CoOOpaHusi YYaCTHUKOB HOPUIUYECKOTO
IUIA;

8) cropsl 00 00’KaJlOBaHUU PEIICHUN OPTaHOB YMHPABJICHUS HOPUIU-
YECKOT0 JIMIA;

9) cnopsl, BBITEKAIOLINE U3 IESITEILHOCTH HOTAPUYCOB IO YAOCTOBE-
PEHUIO CIEJIOK C JOJSIMH B YCTAaBHOM KaruTaje OOIIECTB C OTPaHUYCHHON
OTBETCTBEHHOCTHIO.

Cnopsl, ykazansbie B 4. 1 ctT. 225. 1 AIIK P®, moryT ObITh Hiepena-
HbI HA PACCMOTPEHHUE TPETEUCKOTO CYJIa, 3a UCKIIFOUEHUEM:

1) cnopos, npenycMotrpeHHbIX .. 7 u 9 4. 1 ct. 225.1 AIIK P®;

2) CIOpOB, CBSI3AHHBIX C OCIAPMBAHWEM HEHOPMATHBHBIX MPABOBBIX
aKTOB, pEIICHUN U ACHCTBUM (0€31eMCTBUSA) TOCYJaPCTBEHHBIX OPraHOB,
OpraHoB MECTHOI'O CaMOYIPaBIICHUS, UHBIX OPraHOB, OpraHU3aIUi, HaJle-
JEHHBIX (e/ilepaqbHbIM 3aKOHOM OTJEIbHBIMU TOCYJapCTBEHHBIMU WJIU
WHBIMHU ITyOJIMYHBIMU MTOJTHOMOYHUSIMH, TOKHOCTHBIX JIUIL;

3) criopoB, mpeaycMoTpeHHbIX 4. 1 ¢1. 225.1 AIIK P®, ecnu Ha Mo-
MEHT BO30YXKJICHUS JieJia B apOUTPAXKHOM CyJIe WJIM Hayajla TPETEHCKOTo
pazOuparenbCcTBa B TPETEHCKOM CYJI€ FOPUANYECKUM JIUIIOM, B OTHOIIIEHUHN
KOTOPOr0 BO3HUKJIM TaKHE CIOPbI, SBISAETCS XO34MCTBEHHOE OOIIECTBO,
UMEIOIIEE CYHIECTBEHHOE 3HAUEHUE NJIs1 00ecrneueHus OOOPOHBI CTPAHBI U
0€30MacHOCTH TOCYJapcTBa B COOTBETCTBUU C DefepalibHbIM 3aKOHOM OT
29 anpens 2008r. Ne 57-®3 "O mnopsiake OCYLIECTBICHUS UWHOCTPAHHBIX
MHBECTHUIIUM B XO3SIMCTBEHHBIE O0IIECTBA, HUMEIOIIUE CTPATETHUYECKOE 3Ha-
YeHue Jis1 00ecreueHs 000pOHBI CTpaHbl U 0€30MaCHOCTH rocyaapcTna’.
HacTtosiiuii myHKT HE MPUMEHSIETCS K CIIopaM, CBSI3aHHBIM C TTPUHAIJICHK-
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HOCTBIO aKIIHM, JJ0JIEH B yCTaBHOM (CKJIaJOYHOM) KamuTajie IOpUInueCKuX
JUIL, UMEIOIIUX CYIIECTBEHHOE 3HA4Y€HUE JJig oOecreyeHus: OOOpPOHBI
CTpaHbl U O€30MACHOCTU TOCYIAapCTBa B COOTBETCTBUU C YKa3aHHBIM De-
J€paIbHBIM 3aKOHOM, 32 UCKJIIOYEHHUEM CIIYYaeB, €CIIU TAKUE CHOPHI BHITE-
KalOT U3 CIIEJIOK C aKI[UsMHU, JIOJSIMU B YCTaBHOM (CKJIaJIOYHOM) KamuTase
ATUX IOPUANYECKHUX JINL], TOMICKAINMX TPEABAPUTEIIBHOMY COTIIACOBAHUIO
B COOTBETCTBHHM C yKa3aHHbIM DesiepaibHbIM 3aKOHOM;

4) cropoB, CBSI3aHHBIX C IMpUMEHEHUEM TojoxeHui riaae [X u XI.1
®denepanbHOro 3akoHa ot 26 aexadbpst 1995 r. Ne 208-®3 "O6 akimonep-
HBIX 0OIIecTBax";

5) crnopoB, CBSI3aHHBIX C WCKJIOUYEHUEM YYACTHUKOB HOPUIMYECKHUX
Jll, YKa3aHHbIX B 4. 1 cT. 225.1 AIIK P®.

Crnedyem yuumuvlieams, ymo apoumpadjicHvle co2iaulenus o nepeoaye
8 mpemetckui cyo cnopos, npedycmompennwvix cm. 225.1 AIIK P® (& pe-
oaxyuu Dedepanvroeo 3axona om 29.12.20152. Ne 409-D3), mocym b6vims
3akntouensvl He panee 1 espans 2017 2o0a. Ykazanuvie apoumpasicHvie
coznauienus, 3akmouennvle panee 1 gespans 2017 2o0a, cuumaromces He-
UCHOTTHUMBIMU.

Cnopsl, ykazaHHblE€ B ITyHKTaX | (3a UCKIIIOUEHHEM CIIOPOB, yKa3aH-
HBbIX B IIYHKT€ 2 4acTW 2 HACTOAIIEHW cTaThu), 3, 4, 5 (32 UCKIIOYEHHEM
CIIOpPOB, yKa3aHHBIX B MyHKTe 2 yactu 2c¢T. 225.1 AIIK P®) u 8 gactu 1
cT. 225.1 AIIK P®, MoryT ObITh Iiepe/laHbl HA PACCMOTPEHHE TPETEUCKOTO
cynga B coorBercTBUM € 4acThio 1 crateu 33 AIIK PO tonbko B ciyuae,
€CJIU KOPUINYECKOE JIUIO, BCE YYACTHUKH FOPUINYECKOrO JIMIA, & TAKXKE
WHBIC JIUIA, KOTOPBIE SIBJISIIOTCS UCTIIAMU WJIM OTBETYMKAMU B TaKUX CIIO-
pax, 3aKIIIOYWIIA TPETEHMCKOE COIJIAICHUE O MEepeladye TAKUX CIOPOB B
TpeTeckuil cya. Takoil crop MOXXET OBITh IepeljaH Ha PacCMOTPEHHUE
TPETEUCKOTr0 CyJa TOJIbKO B paMKax TPETEHWCKOIro pa30upaTesbCcTBa, al-
MUHUCTPUPYEMOTO MOCTOSHHO JIEUCTBYIONTUM apOUTPaKHBIM yUPEKICHU-
€M, YTBEPAUBILINM, JEITOHUPOBABIINM U Pa3MECTUBIINM HA CBOEM CANTE B
MH(POPMAaIMOHHO-TEICKOMMYHHUKAIIMOHHON ceTu "MHTepHer" mnpaBuna
pazOuparenbCcTBa KOPIMOPATHBHBIX CIOPOB B TMOPSIKE, YCTAaHOBICHHOM
dbenepanbHBIM 3aKOHOM, C MECTOM apOuTpaxa Ha Tepputopun Poccuii-
ckori Denepanum.

Cnopbl, OTHOCSIIHECS K KOPIIOPATUBHBIM CIIOPaM B COOTBETCTBHUU C
gactbto 1 cT. 225.1 AIIK P®, HO He yka3aHHbIE B IyHKTax 1 - 9 wactu 1
cT. 225.1 AIIK P®, MoryT ObITh nIepe/laHbl Ha PACCMOTPEHHE TPETEUCKOTO
cylaa B cCOOTBETCTBUU ¢ 4acThio 1 crtatbu 33 ct. 225.1 AIIK P®. Kopnopa-
TUBHBIC CIIOPHI BO3HUKIIHNE MEXK]Y YYaCTHUKAMHU FOPUIAYECKOrO JIMIA U
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CaMHUM HOPUIUYECKUM JIMIIOM, BKJIFOYas CIIOPHI MO HMCKaM Y4YaCTHUKOB
IOpUIMYECKOTO JIMI[A B CBSI3U C MPABOOTHOIIEHUSIMU IOPUANYECKOTO JIUIA
C TPETHHUM JIUIIOM, KOT/Id Y YYACTHUKOB FOPUANYECKOTO JUIA €CTh MPABO
Ha I0JIayy TaKOr0 MCKa B COOTBETCTBUM C 3aKOHOM, MOTYT OBITh MIEPEAaHbI
Ha paCCMOTPEHUE TPETEUCKOTO CyAa TOJIBKO B CIIy4dae, €CIIA IOPUINIECKOE
JUIO, BCE YYACTHUKHU OPUINYECKOTO JIMIA, a TAKKE UHBIE JIUIA, KOTOPHIE
SIBJISIFOTCSL UCTIIAMU WJIM OTBETYMKAMM B YKa3aHHBIX CIOpax, 3aKIIOUYUIIN
TPETEUCKOE COTJIAIICHUE O Iepe/laye yKa3aHHBIX CIIOPOB B TPETEHUCKUU
Cyll M €ClId Takoe TpeTeiickoe pa3doupaTesbCcTBO OyAEeT aIMUHUCTPHUPO-
BaThCsl MOCTOSIHHO JCHCTBYIOIIUM apOUTPAKHBIM YUPEXKICHUEM, yTBEP-
JUBIIKM, JETIOHUPOBABIINM W Pa3MECTUBIIMM Ha CBOEM caiiTe B UH(OP-
MaIMOHHO-TEJIEKOMMYHUKaIMOHHOU ceTu "MHTepHer" mpaBuia pa3oupa-
TEJIbCTBA KOPIIOPATUBHBIX CIIOPOB B MOPSJIKE, YCTAHOBICHHOM (eiepab-
HBIM 3aKOHOM, C MeCTOM apOutpaxka Ha Tepputopun Poccuiickoit dene-
panuu.

VYkazanneie B cr. 225.1 AIIK P® cnopel Mmoryr paccmarpuBaThCs
TOJIBKO TPETEUCKUM CYJOM, aJMHUHUCTPUPYEMBIM MOCTOSIHHO JEHCTBYIO-
MM apOUTPAKHBIM YUPEKICHUEM.

Ocobennocrn:

1. 3asBreHue MOJKHO oTBedaTh TpeOoBaHusM cT. 125 AIIK PO, a
Takxke 4. 1 cT. 225.3. K 3asByieHuI0 npuiaraloTcs JOKYMEHThI, YKa3aHHbIC
B CT. 126 AIIK P®, a Take BbIIKCKA U3 €AUHOTO TOCYJIApCTBEHHOTO pee-
CTpa IOPUAMYECKUX JUI[ WM WHOW JOKYMEHT, MOATBEPKIAIOIIUN ToCy-
JAPCTBEHHYIO PETMCTPALHMIO IOPUIMYECKOTO JUIA U COJAEPKAIINN CBEJE-
HUS O €ro ajipece (MECTe HAXOXJCHHS) U TOCYIaApCTBEHHOM PETrHCTpal-
OHHOM HOMEpE.

2. ApOuTpakHbIil Cy/, pacCMaTPUBAIOIIUM JI€JI0 TI0 KOPIIOPaTHBHO-
My CIIOpY, pa3MellaeT Ha cBoeM odHuIMalIbHOM caiite B cetu MHTepHeT
uH(OpPMALIUIO O MPUHATUU U JaJTbHEHIIIEM JBUKEHUH UCKOBOTO 3asBJICHUS
(4. 1 cT. 225.4)

3. B omnpexaeneHur 0 MPUHATUU UCKOBOTO 3asBJICHUS, 3aABJICHUS K
IIPOU3BOJICTBY apOUTPaKHBIA CyJ MOXET yKa3aTh Ha OOS3aHHOCTH IOpPHU-
JUYECKOTO JIUIIa YBEAOMHUTH O BO30YKICHUHU MPOU3BOJICTBA MO JCIy yua-
CTHUKOB 3TOr0 HOPUJIUYECKOTO JIMIA, JIMIl, BXOISIIMX B €ro OpraHbl
YIPABIICHUSI U OpraHbl KOHTPOJIS, & TAKKE JIEPHKATEIIS peecTpa BlaJIeIblIeB
IIEHHBIX OyMar 3TOTO HOPUIUYECKOTO Julla U (W) JEMOo3uTapus, OCylle-
CTBJIAIONIMX YYET MPaB HA SMUCCUOHHBIC IIEHHbIC OyMaru 3TOro puande-
CKOTr'0 JIMIAa. 3a HEHCIOJHEHHE ATON 00S3aHHOCTH Ha JIUIIO, OCYIIECTB-
asiroriee PyHKIMU €IMHOJIMYHOTO UCTIOJHUTEIFHOTO OpraHa Ujiu BO3IJIaB-
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JSOIIEe KOJUIETUAIBHBIN UCTIOJHUTEIBHBIA OpraH 3TOr0 HOPUIUYECKOTO
auna, apOUTPaKHBIM CYJIOM MOKET HallokKeH Ccy/ieOHbId mTpad (rnasa 11
AIIK).

4. 4. 3 ct. 225.6 AIIK P® 3akperiseT OTKpbIThIN MepeueHb obecrie-
YUTEIBbHBIX MEp, MOJJICKAIUX MPUMEHEHUIO MPU PACCMOTPEHUU apOUT-
PaXXHBIM CyJIOM KOPIIOPaTUBHBIX CIIOPOB.

B ciyyae eciu TpeboBaHUE UCTIIAa HOCUT HEMMYIIIECTBEHHBIM Xapak-
TEp, pa3Mep BCTPEYHOTO OOECIEUYEHUsT OMpEACISIETCS apOUTPAKHBIM CY-
JIOM UCXOJI1 U3 pa3Mepa BO3MOXKHBIX YOBITKOB OTBETUMKA, TPUUMHEHHBIX
00€CreunTeIbHBIMU MEpPaMu, HO JUIsi (PU3MYECKUX JIUI[ HE MOXKET OBITh
MEHEE YeM MATHISCAT ThICSY PyOJeh, A IOPUIUYECKUX JUI] - CTO ThICSY
pyouteit (4. 6 ct. 225.6 AIIK).

OT1aeabHBbIE KATETOPHUH J1eJ1 10 KOPIOPATUBHBIM CIIOPaM:

4.1. les1a 0 MOHY:KICHUM HOPHUAMYECKOr0 JHMIA CO3BATh 00lee
coOpanue yuyacTHUKOB (cT. 225.7 AIIK)

- paccMaTpUBAIOTCS B CPOK, HE IMPEBBIIAIONIUN 00HO20 Mecaua co
JTHSI TIOCTYTUICHHSI MCKOBOTO 3asBIICHHMS B apOUTpPa)KHBINA CyH, BKIHOYas
CPOK Ha TMOATOTOBKY Jejla K CyIAeOHOMY pa30upaTeiabCTBY M IMPUHSITHE
pelIeHUs 0 ACIy.

- pelleHre apoOUTPAKHOTO CyAa O MOHYKJACHUU FOPUANIECKOTO JIUIIA
co3BaTh 00Iee cCOOpaHNe YYaCTHUKOB MOJICKUT HEMEOIeHHOMY UCHOJI-
HeHU1Y, €CJIV UHbIE CPOKU HE YCTAHOBJICHBI B PEIICHUHU CY/IA.

- peleHre apoOUTPAXKHOTO CyAa O MOHYKJACHUU IOPUANYECKOTO JIUIIA
co3BaTh 00Illee cOOpaHre YYaCTHUKOB MOXET OBITh 00KajJOBaHO B apOUT-
PaXHBIA CyJ aneJUIAlMOHHONW WHCTAHIIMU B HieueHue decamu OHell CO
TTHS IPUHSTHS TAHHOTO PELICHHUS.

[locTaHoBNIEHUE apOUTPAKHOTO CyJa aneJIAIMOHHOW WHCTAHIUU
MOXET ObITh 005KaJIOBAaHO B apOUTPAKHBIN CYJ] KACCAIITMOHHON MHCTAHIINU
6 meyenue decaimu THEV CO JHSA NPUHATUA TAHHOTO PELICHUS.

4.2. Jlesia mo cmopaM 0 BO3MeIlleHMHM YOBITKOB, NPUYHHEHHBIX
wpuandeckomy jguny (ct. 225.8 AIIK)

- M0 XOJATaWCTBY JIKIIa, OOPATHBIIETOCS C UCKOM O BO3MEILCHUU
yOBITKOB, MCIOJHUTEIbHBIM JIUCT HAMPABISETCS JJIs1 UCIOJHEHUSI HEIOo-
CPEACTBEHHO apOUTPaKHBIM CYJIOM.

- CyneOHble pacxoibl, CBSI3aHHBIE C PACCMOTPEHUEM Jiejia MO UCKY
YYaCTHUKOB IOPUIUUECKOTO JIMIA O BOBMEIICHUH YOBITKOB, TPUYMHEHHBIX
IOpUIMYECKOMY JIUITY, HECYT TaKU€ YUYACTHUKU B PABHBIX JOJISIX.
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6. /les1a 0 3amuTe MPaB M 3aKOHHBIX HHTEPECOB IPYNIIbI JTHI

Ilepeuensy oen o 3awgume npag u 3aKOHHBIX UHMEPECOE ZPYNNbl
Jiuy 3akperuieH B cT. 225.11 AIIK P®. Do nena no:

1) KopriopaTUBHBIM CIIOpaMm;

2) cnopam, CBSI3aHHBIM C OCYIIIECTBICHHEM JEATEIHbHOCTU Tpodec-
CHOHAJIbHBIX YYaCTHUKOB PbIHKA IIEHHBIX OyMar;

3) apyrum TpeOOBaHUSIM NPU HAJTUYUU YCIOBUMU, MPETyCMOTPEHHBIX
crarben 225.10 nacrosmero Koaekca.

YciaoBus:

1. Jlumo umeeT mpaBo Ha oOpalleHHe B CyJ C UCKOM B MHTEpecax
JIPYTUX JUIl B TOM Ciy4yae, €CJIM OHHM CBSI3aHbl OJHUM MAaTEPHUAIIbHO-
MPAaBOBBIM OTHOIIIEHHWEM, M3 KOTOPOTO0 BO3HHUKIO TpeOoBanue (4. 1 cCT.
225.10 AIIK).

2. 1o cmbicay 4. 2 cr. 225.10 AIIK nmox rpynmout aun NOHUMAaeTCst
rpyrnaa, YuCJIC€HHOCThIO HE MEHEE MSATH JIULI.

3. ITIpucoeauHenune Kk TpeOOBAHUIO O 3AIUTE MPAB U 3aKOHHBIX UHTE-
PECOB TPYIIIIHI JIUI TOJHKHO OBITh 00S3aTEIBbHO OCYIIECTBICHO MyTEM TIO-
a4l B HUCbMEHHOU ¢hopme 3asiBIICHUS JULA WIA PEIICHUS HECKOIbKHUX
JIU1L.

Oco0ennocru:

1. JIumo, obpaTuBIIeecss B apOUTPAKHBIM CyJ B 3aIllUTy TpaB U 3a-
KOHHBIX MHTEPECOB T'PYIIIbI JIUI, ACHCTBYET He3 006epeHHOCmU HA OCHO-
BaHUM HUCbLMEHHO20 3ASBIICHUS JIUIIA WK PEUICHUS HECKOIBKUX JIUI]

2. Jluno, oOpaTuBLIeecCS B 3alllUTY MPaB M 3aKOHHBIX MHTEPECOB
IPYMNIbI JUI, TOJIB3YETCS NPOIECCyalbHBIMU MPaBaMU U HECET MPOLECCY-
aJIbHBIE 00S3aHHOCTH UCTIIA.

3. ApOuTpaxkHbIi Cy/ BOpaBe HAJ0XHUTh CyACOHBIN mITpad Ha JUIIO,
oOparuBIieecss B 3allATy NPaB M 3aKOHHBIX MHTEPECOB TPYIIbI JUIl, B
cilydae 3J0YMOTpPEOJICHUS UM CBOMMH TMPOLIECCYaTbHBIMUA TIpaBaMH WJIU
HEBBITIOJTHEHUS UM CBOMX MPOIECCyaTbHBIX 00513aHHOCTEM.

4. IlonHoMoOuYMA NUIA, OOPATUBIIErOCs B 3alIUTy IMPaB U 3aKOHHBIX
WHTEPECOB TPYIIIIHI JIUI], MOTYT OBITh MPEKPAIICHBI aPOUTPAKHBIM CYJIOM:

1) B ciydae oTkasa 3TOro JUlla OT UCKA;

2) 1o TpeOOBaHUIO OOJIBITMHCTBA JIUII, TPUCOCTUHUBIINXCA K TPEOO-
BaHMIO TAKOW TPYyMIIbI, MPU HAIMYUU CEPHhE3HBIX OCHOBAHUU JJIsl TIPEKpa-
IICHUSI TAaHHBIX MTOJTHOMOYMH, B YaCTHOCTH TPyOOT0 HAPYIICHUS 3TUM JIU-
IIOM CBOMX OOS3aHHOCTEHM WJIM OOHApYKUBIICHCS HECTIOCOOHOCTH K pa-

3YMHOMY BEJCHHIO JieJia O 3aIUTe MpaB M 3aKOHHBIX MHTEPECOB T'PYIIIIbI
mutt (ct. 225. 12 ATIK).
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Cratbs 225.15. 3aMeHa nuia, oOpaTUBIIErOCs B 3aIUTY MpaB U 3a-
KOHHBIX HHTEPECOB TPYTIIIBI JIUIT

OTKa3 OT ucKa:

B cnydae mocTtymuieHus B apOUTpakHBIN Cy/l 3asiBICHUS JKIa, o0pa-
THUBIIETOCS B 3aIIUTY MPaB M 3aKOHHBIX UHTEPECOB TPYIIIbI JIUII, 00 0TKa3e
OT MCKa apOUTpakHBIN CyI:

- BBIHOCHT OIlpejiesieHrne 00 OTJIOKEHUH CyAeOHOro pa3ouparesibCcTBa
U YCTaHABJIMBAET CPOK, KOTOPBIN He npegbluiaen 08yX mecaues co JHS
BBIHECEHUS ONPECICHUS U B TEUCHUE KOTOPOrO JIOJKHA OBITh MPOU3BE-
JIeHa 3aM€Ha YKa3aHHOTO JIMIA JPYTUM JIMIIOM U3 3TOU TPYyIIIIHI.

- B OMpENICNICHUH YKa3bIBaeT Ha OOSA3aHHOCTH JIMIIAa, OOPATUBIIIETOCS
B 3aIIIUTY MIPaB U 3aKOHHBIX UHTEPECOB T'PYIIIbI JUII, YBEIOMHUTH 00 OTKa3e
OT UCKa JIUII, IPUCOEAUHUBIINUXCA K TPEOOBAHUIO O 3aIUTE MPaB U 3aKOH-
HBIX UHTEPECOB I'PYIIIIHI JIUII,

- onpeAessieT GopMy UX YBEIOMIICHUSI.

VYBenoMieHne Takke JOJDKHO CoJepkKaTh yKa3aHHE Ha HE0OXOu-
MOCTb 3aMEHBI JIMIIa, OOPATUBIIIETOCS B 3aIUTY MPaB U 3aKOHHBIX UHTEPE-
COB TPYMIbI JUI, IPYTUM JUIIOM U UHPOPMAIUIO O MociaeAcTBUsIX. Jloka-
3aTeIbCTBAa YBEAOMIICHUS 00 OTKa3€ OT MCKa HANPaBJIAIOTCS JUIIOM, 00pa-
TUBILIUMCS B 3aIUTY MPaB U 3aKOHHBIX UHTEPECOB TPYMIIbI JUI, B apOUT-
PaXXHBIU CY.

- HE IPUHUMAET OTKa3 OT UCKa, €CJIM Ha MOMEHT UCTECUEHHUS CPOKa,
YCTAHOBJICHHOTO B OMNpEIEICHUU apOUTpPakKHOTO CyAa, HE pacroJiaraet
CBEJICHUSAMHU 00 YBEIOMJICHUU JIUII, IPUCOCIUHUBIINXCS K TPEOOBAHUIO O
3alllUTE MPaB U 3aKOHHBIX MWHTEPECOB TPYIIIHI JIUI], U O 3aMEHe JIuIa, 00-
PaATUBIIIETOCS B 3aIIUTY MPaB M 3aKOHHBIX HHTEPECOB TPYIIIIHI JIMII.

- 0 MPEKpAIleHUH NMPOU3BOJICTBA IO ey B OTHOLIECHUH JIUIa, 00pa-
TUBIIIETOCS B 3aIlIUTYy MPaB U 3aKOHHBIX WHTEPECOB IPYMIIBI JIUII, H O 3aMe-
HE €ro JPyTryuM JIMLIOM apOUTPaKHBIN CyJl BHIHOCUT OTpeIeTICHUE.

- €CJIM TIOCJI€ HAJUISXKAIIETO YBEIOMJICHUS 3asiBUTEIIEM UJICHOB TPYTI-
bl OHU B TEUCHHUE YCTAHOBJICHHOTO apOUTPAXKHBIM CYJOM CPOKa HE MPO-
U3BOJST 3aMEHY TaKOro JIMIA JIPYTUM JIMIIOM, CyJ MPUHUMAET OTKa3 OT
MCKa U TpEeKpaliaeT Mpou3BOJICTBO MO JIENIy O 3aIIUTE MPAaB U 3aKOHHBIX
WHTEPECOB TPYMIBI JIUI[ B MOPAJAKE, YCTaHOBIEHHOM ctaTbeil 151 AIIK
P®. Onnako 3TO HE JIMIIAET APYTUX YICHOB IPYIIIbI IIpaBa 00OpaTUTHCS B
apOUTpaXXHBIN CyJ 3a 3alUTOW CBOMX HAPYILICHHBIX WU OCHAPUBAEMBIX
IpaB ¥ 3aKOHHBIX UHTEPECOB B YCTAHOBJIICHHOM IMOPSIJIKE.

TpebGoBanne GOIBITUHCTBA JINIL:

B xoparaiicTBe 4Jj€HOB TpYIbl O 3aMEHE JIMIA, OOpAaTUBIIErOCs B
3aIUTY TIPaB ¥ 3aKOHHBIX UHTEPECOB TPYIIHI JIUII, APYTUM JIMIIOM IO OC-
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HOBaHUAM, TipeaycMoTpeHHbIM ATIK P®, nomkHa ObITh yKa3aHa KaHIW 1A~
Typa APYTroro JIMIA AJis 3aMEHBI JIUIa, OOpaTUBIIErocs B 3alUTy IpaB U
3aKOHHBIX MHTEPECOB TPYNIBI JIUIl. B ciydae yAOBIETBOPEHHS JaHHOTO
X0JlaTaiiCTBa apOUTPaKHBIN CyJ 3aMEHSET JIMI0, OOPATUBILIEECS B 3AIIUTY
IpaB ¥ 3aKOHHBIX UHTEPECOB T'PYIIBI JHUIl, 1 BBIHOCHUT COOTBETCTBYIOIIEE
onpeJieNieHue.

5. Ilomumo oOmux TpeOoBaHWN K MCKOBOMY 3asBiieHHIO (CT. 125,
126 AIIK), 4. 1 cT. 225. 13 ycraHaBnuMBaeT creryaibHble TpeOoBaHus. B
YaCTHOCTH, JOJDKHBI OBITh IMPHJIOKEHBI JOKYMEHTHI, MOATBEPKIAIOIINE
NPUCOCAMHEHUE K TPEOOBAHUIO APYTHX JIUI CIOPHOTO MaTepHaTbHOTO
MPaBOOTHOILICHUS M MX MPUHAJJICKHOCTh K TPYIIIE JIUILI.

6. 4. 1 ct. 225. 14 AIIK Ha3bIBacT OTKPBITHIN MEPEUYEHb NCUCTBUM,
KOTOPBIC TIOJDKEH COBEPIIHUTH CYJI HA CTaJUHU MOATOTOBKH YKa3aHHOM KaTe-
TOPHH JICNT K CyZeOHOMY pa3OUpaTeIbCTBY:

1) onpenenseT xapakTep CIIOPHOTO MPABOOTHOIICHUS U MOJJISKAIICe
MPUMEHEHUIO 3aKOHOIaTeNIbCTRO;

2) yTouHsieT TpeOOBaHUs JIUIA, OOPATUBIIIETOCS B 3aIUTY MpaB M 3a-
KOHHBIX HHTEPECOB TPYIIIIBI JIUII, © OCHOBAHUSI 3THX TPEOOBAHUI;

3) peiiaetr BOIMPOC O COCTaBe TPYMIBI JUI[ U O BO3MOKHOCTH yCTa-
HOBJICHUSI WHBIX JIMII, SIBJSIOIIUXCA YYaCTHUKaAMHU CIIOPHOTO MPaBOOTHO-
ICHUS;

4) mpemiaraerT TPEACTaBUTH JOKa3aTENIbCTBA, IOJATBEPKIAIOIINE
PUHAICKHOCTh KOHKPETHOTO JIUIIA K TPYTIIIE JINII;

5) coBeplllaeT HMHBIE MPEAYCMOTpPEHHBIE cTaTher 135 HacrtosIero
Konexkca nevictus.

Kpome Toro, B omnpeneneHun O MOJATOTOBKE Jiena K Cyae0HOMY pas-
OUpaTeabCTBY ApOUTPAKHBIN CYI:

- YKa3bIBAET HA 603MOMCHOCHb PACCMOMPEHUs 0eld B COOTBETCT-
BUH C NpaBmiIamMu, yctaHoBieHHbIME ATIK nys nanHo# kareropuu aen

- YCTaHaBJIWBAET CPOK, B TEUCHHE KOTOPOTO 3asBUTEIb OJDKCH
MPEAJIOKUTH IPYTUM JIUIAM U3 3TOW TPYMIbI TPUCOSAUHUTHCA K TpeOoBa-
HUIO O 3aIlMTE MPaB ¥ 3aKOHHBIX HHTEPECOB I'PYIIIHI JIHII.

- YCTaHABJIUBAET CPOK, B TEUEHHUE KOTOPOTO JIMIA W3 ATON TPYIIIBI
MOTYT MPUCOETUHUTHCS K TPEOOBAHUIO O 3aIUTE UX MPaB U 3aKOHHBIX WH-
TEPECOB, pAaCCMAaTPUBAEMOMY apOUTPAKHBIM CYJOM, ITyTEM HAMpaBJICHUS
JIOKyMEHTa O TMPUCOCIWHECHUH K JaHHOMY TPeOOBaHUIO JIMITY, OOpaTHB-
HIeMyCsl B 3allIUTY MPaB U 3aKOHHBIX UHTEPECOB IPYIIIHI JIHII.
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Ilpeonoosicenue 0o npucoeounenuu K mpedosanuio o 3auyume npae
U 3aKOHHBIX UHMEPECO8 ZPYRNbL JIUY MOXKET OBITh CAEIAHO B MYOINYHOU
dbopme mytem

- OIyOJINKOBAHUSI COOOIIEHUS B CPEJICTBAX MACCOBOM MH(pOpMAITUU

- HaIIpaBJICHUs COOOILIECHHUS 110 TIOYTE 3aKa3HbIM MHCbMOM C YBEIOM-
JIEHUEM O BPYUYCHUU

- B UIHOU (popme.

®dopma, B KOTOPOH JTOJKHO OBITH CAEIAHO MPEJIOKEHHUE O MpHUcoe-
JUHEHUU K JaHHOMY TpeOOBaHUIO, OTIPEIETSAETCS apOUTPaKHBIM CYJIOM.

Y. 4 cr. 225. 14 AIIK permamMeHTUPYET COAEPHKAHUE TAKOTO MPEJ-
JIOKEHHS.

7. YKa3aHHbIE JIeJla pacCMaTPUBAIOTCS apOUTPaXKHBIM CYJIOM B CPOK,

He Npesvbluiaiuiuil nAmMuU Mecaues co OHs 8blHeCeHUs OnpedeneHus o
HPUHAMUN UCKO8020 3AA6/1HUA, 3asIBJICHUSI K MPOU3BOJICTBY apOUTpax-
HOTO CyJia, BKJIIOYAasi CPOK Ha MOATOTOBKY Jiefia K CyaeOHOMYy paszOupa-

TEJIbCTBY U MIPUHATHUE PEIICHUS 1O JIETy.

8. ApOuTpakHBIN CyJI OCTaBIISIET HCKOBOE 3asIBJICHUE WUJIN 3asBJICHHC
0€3 pacCMOTPEHHS, €CJIM TTOCJIE TIPUHSTHUS €T0 K TPOU3BOJICTBY YCTAHOBHUT,
YTO TaKO€ HMCKOBOE 3asBIICHUE WM TaKOE€ 3asBJICHUE TOJAHO JIMIIOM, HE
BOCITOJIb30BABIIMUMCS IPABOM Ha MPUCOEANHEHNE K TPEOOBAHUIO O 3aIUTE
MPaB M 3aKOHHBIX MHTEPECOB I'PYMIIbI JIMI, HAXOJAIIEMYCS B POU3BOICT-
B€ apOUTPAXKHOTO CyJIa, K TOMY € OTBETUHMKY U O TOM K€ IIpeaMeTe. YKa-
3aHHOMY JIMIly Pa3bsICHACTCS MPAaBO MPUCOCIUHUTHCS K TPEOOBAHHUIO O
3alIMTE MpaB U 3aKOHHBIX MHTEPECOB TPYIIBI JIUI] B MOPSAKE, YCTAaHOB-
neHHoM crtatbedt 225.10 Hactosimero Komekca. AHaJIOrMYHBIM 00pa3oM
pErIaMEHTUPYETCSI MHCTUTYT MPEKPAILICHUS TPOU3BOACTBA MO JIEITY.

9. B pemiennu 00 yJI0OBICTBOPEHUM TPEOOBAHUS O 3allIUTE IIPaB U 3a-
KOHHBIX MHTEPECOB TPYIIIBI JIUI] apOUTPAXKHBIN CyJ MOXKET yKa3aTh Ha 00s-
3aHHOCTh OTBETYHMKA JOBECTH WH(OPMAIUIO O MIPUHITOM PEIICHUU JIO CBE-
JICHUS BCEX JIUII, SBJISIFOIIUXCA YYACTHUKAMHU MMPABOOTHOIIEHUS, U3 KOTOPOTO
BO3HUKJIO JIAaHHOE TPEOOBAaHUE, B YCTAHOBJICHHBIA ApOUTPAKHBIM CYJIOM
CPOK 4Yepe3 Cpe/ICTBa MacCOBOM MH(MOPMAITUN HIIH HHBIM CITOCOOOM.

7. Jlesia 0 HECOCTOATEJIbHOCTH (DAHKPOTCTBE)

Ocooennocmu:

1. laHHbBIE f€na pacCMaTPUBAIOTCS e0UHOIUYHBIM COCIABOM CYOei,
€CJIM MHO€ HE MPEIyCMOTPEHO (PeaepanbHbIM 3aKOHOM, PETyJIUPYIOIINM
BOIIPOCHI HECOCTOATEIILHOCTH (OaHKPOTCTBA), 32 UCKIIIOUCHHEM cTaTei 49,
60 u 228 3akoHa «O HecocTosTeNbHOCTU (O0aHKpOTCTBE)». K paccmoTpe-
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HUIO TAKUX JIeJl He_MO2yni_NPUEIeKambcsa_apoumpaxycuvle 3acedamenu
(u. 1, 2 ct. 223 AIIK).

2. lleno o OaHKPOTCTBE HE MOXKET ObITh NEPEAAHO HA PACCMOTPEHUE
B TpeTeickuii cy (1. 3 cr. 33 3akoHa).

3. C 3asBneHHeM O MPU3HAHUU JIOJKHUKA OAHKPOTOM B apOUTpaxK-
HBIM CyJ IO MECTY HaXOXIACHUS JOJKHUKA BIPaBe 0OpPaTUTHCS JOJDKHUK,
KPEIUTOPHl W WHBIE 3aMHTEPECOBAHHBIC JIMIIA B COOTBETCTBUHU C (elie-
paJbHBIM 3aKOHOM, PETYJIUPYIOIIMM BOIPOCH HECOCTOSTEIHHOCTH (OaH-
KpoTcTBa) (cT. 224 AIIK).

[IpaBoM Ha oOpailieHre B apOUTpaX)HBIN Ccy 00J1aJal0T TaKKE YMOJI-
HOMOYEHHBIC OpTaHbl U, KPOME TOTO, JIUIIb KOHKYPCHBbIE KpeauTopsl. [1pu
3TOM TaKO€ MPaBO y HUX BO3HUKAET IO JIEHEKHBIM 00513aTeJIbCTBAM I10 UC-
teueHun 30 mHEW ¢ maThl HampaBieHUs (MIPEABSIBICHUS K HCIOJHEHHIO)
UCIIOJTHUTEILHOTO JIOKYMEHTA B CIIy)O0Yy CyJIeOHBIX MPUCTABOB U €r0 KO-
WU JOJDKHUKY (CT. 7, 34 3akoHa).

Cam J0KHUK BIIpaBe MOJaTh B apOUTPaKHBIN Cy/1 3asBJICHUE B CITy-
yae mpeABUICHUA OaHKPOTCTBA MPHU HAJIUMYUH OOCTOSTEIBCTB, OYEBUIHO
CBUJICTEIHCTBYIOMIMX O TOM, YTO OH HE B COCTOSIHUU OyAE€T MCIOJHHTH
JICHE)KHBIE 0053aTEIbCTBA U (WJIM) 00SI3aHHOCTH IO YIUIaTe 00s3aTeIbHBIX
IJIaTEXKEW B YCTAHOBIICHHBIN CPOK (CT. 8 3aKoHa).

3aKOH TaKXe€ YCTaHABJIMBACT CIyuau, Ko20a pyKogooumeib OOAHNCHU-
Ka U1U UHOUBUOYATbHBIU NPeONnpUHUMAamenb 00A3AHBL 0OPAMUMbCS C 3a-
sA61eHUeM O0NIHCHUKA 8 apOUmMpasicHulli cy0, a UMEHHO, €CIIU:

1. ynoBneTBopeHue TpeOOBaHUM OJTHOTO KPEAUTOPA MIIM HECKOJIbKUX
KPEIUTOPOB MPUBOJIUT K HEBO3MOXKHOCTH HWCIIOJTHEHUS JOJDKHUKOM Jie-
HEXHBIX 0053aTeILCTB WU 00SI3aHHOCTEH MO yIuiaTe 00sA3aTeIbHbIX I1Ia-
Texel U (MIM) UHBIX TJIaTeXeH B MOJTHOM 00beMe Mepes IPyTUMH KpeIn-
TOpaMU;

2. OpraHoM JIOJKHUKA, YIIOJTHOMOYEHHBIM B COOTBETCTBHUH C €T0 Y-
pEAUTENbHBIMU JOKYMEHTAMU Ha MPUHATHE PEHICHUS O JUKBUIALUU
JOJDKHUKA, TPUHATO peIlIeHUE 00 00pallleHur B apOUTPaXKHBIN CY/]I C 3asIB-
JICHUEM JOJKHUKA,;

3. opraHoMm, yImoJIHOMOYEHHBIM COOCTBEHHHMKOM HMMYIIECTBA JOJIK-
HUKA - YHUTAPHOTO NMPEANPUITUS, IPUHATO PEIICHUE 00 0OpaIieHuu B ap-
OUTPaKHBIN CyJ C 3aBJICHUEM JOJKHUKA;

4. oOparmieHue B3BICKAHHUS Ha MMYIIECTBO JOJKHUKA CYIIECTBEHHO
OCJIO)KHUT WJIM CJIEJNAeT HEBO3MOXHOU XO3SMCTBEHHYIO JIEATEIBbHOCTD
JOJKHUKA,;
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5. IOKHUK OTBEUaeT MPU3HAKAM HEIJIaTeKECIOCOOHOCTH U (WJIN)
IPU3HAKAM HEJIOCTaTOYHOCTH UMYIIIECTBA;

6. B UHBIX CITy4asx, IPeIyCMOTPEHHBIX 3aKOHOM.

3asBiIeHUE AOJKHUKA JTOJDKHO OBITh HAIPABICHO B apOUTpakKHBIM
CYIl He no30Hee uem 4epe3 mecay ¢ 0amuvl 603HUKHOBEHUA COOMEEH CHI-
BYIOUWLUX 0OCMOAMENbCHLE.

B cnydae, ecnu mpu MpoBEEHUH JTUKBUIALMU OPUIAYECKOE JIUIO
CTaJI0O OTBEYATh MPHU3HAKAM HEIIATEKECIOCOOHOCTH U (MJIM) MpU3HAKAM
HEJIOCTATOYHOCTH HWMYIIECTBA, JUKBUIAIMOHHAS KOMMCCHUS JOJDKHHMKA
00s13aHa 00paTUTHCS B apOUTPAXKHBIN CY]l C 3adBICHUEM JOJKHUKA @ me-
yeHue decamu OHel ¢ MOMEHMA 6bIAGICHUA KAKUX-TU00 U3 YKAZAHHDIX
npu3nakos. (ct. 9 3akoHa) (8 ped. Dedepanvrozo 3axkona om 28.04.2009
No 73-D3).

(B pen. ®enepanbHoro 3akona ot 28.04.2009 Ne 73-D3)

4. ITpon3BOACTBO 1O /1€y O OAHKPOTCTBE MOXET OBITH BO30YKJIEHO
apOUTPaXKHBIM CYJIOM IIPHU YCIOBUHU, YTO TPEOOBAHUS K JOJKHUKY - IOpPHU-
JUYECKOMY JIMIy B COBOKYITHOCTH COCTAaBIIIIOT HE MEHEE CTa ThICAY pyo-
JeH, K TOJDKHUKY - TPaXKJaHWHY - HE MEHEE JIECSITH ThicAd pyOsieil, a Tak-
K€ HMMEIOTCA MpPHU3HAKU OaHKPOTCTBA, YCTAHOBJIEHHBbIE cTaThel 3 Dene-
panbHOTO 3aK0HA «O OAHKPOTCTBEY.

(6 ped. Deodepanvroco 3axona om 30.12.2008 Ne 296-D3)

Jlist BO30y KI€HUs MMPOU3BOJICTBA M0 /1€y O OaHKPOTCTBE IO 3asiB-
JIEHUI0 KOHKYPCHOTO KPEIHWTOpa, & TAKXKE MO 3asBJICHUIO YIOJIHOMOYEH-
HOTO OpraHa Mo JACHEXHBIM 00s3aTeIbCTBAM MPUHUMAIOTCS BO BHUMaHUE
TpeOOBaHUs, MOATBEPKACHHBIE BCTYIIMBIINM B 3aKOHHYIO CHIIy PEIIEHUEM
cyla, apOUTpakKHOTO CyJAa, TPETEHCKOro cya.

(6 peo. Deodepanvroco 3axona om 30.12.2008 Ne 296-D3)

TpeboBaHMs YNOJHOMOYEHHBIX OPraHoB 00 yruiaTe 0O0sI3aTelIbHBIX
iaTe)Xeil MPUHUMAIOTCS BO BHUMaHHUE ISl BO30YXKIICHHS MPOU3BOJICTBA
o Jiely 0 OAaHKPOTCTBE, €CIM Takhe TpeOOBaHMS MOJTBEPKICHBI pellie-
HUSIMH HAJIOTOBOTO OpraHa, TaMOYXEHHOI'O0 OpraHa O B3bICKAaHUU 33J0JI-
KEHHOCTH 32 CYET JEHEKHBIX CPEJICTB WM MHOTO MMYILECTBA JIOJKHUKA
AM00 BCTYNUBIIHMM B 3aKOHHYIO CHIIY PEIICHHEM CyJa Ui apOUTPaAXKHOTO
cyna.

(B pen. @enepanpHoro 3akoHa oT 30.12.2008 Ne 296-D3) (ct. 6 3a-
KOHA).

4. Jlena o 0aHKPOTCTBE HOPUANYECKUX JIMI] U TPAXKIAH, B TOM YHUCIIE
WHIUBUIYaTbHBIX IPEANPUHUMATENICH, pacCMaTpUBaEeT apOUTPaKHBIN CY/T
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0 MECTY HaXOXICHUS JOKHUKA - IOPUIUYECKOro JIMIla WIM MO MECTY
KUTEIbCTBA rpakaanuHa (4. 1 cr. 33 3akoHa).

5. 3asBneHue O MPU3HAHUU JOJDKHUKA OAHKPOTOM NMPUHUMAETCS ap-
OUTpaXHBIM CYJIOM, €CJI TPeOOBAaHUSA K JOJDKHUKY - FOPUIUYECKOMY JIUILY
B COBOKYITHOCTH COCTAaBJISIFOT HE MEHEE YE€M CTO ThICSY PYyOJieid, K JOIxK-
HUKY - TpaXXJaHUHY - HE MEHEE 4YeM JECATh ThICS4 pyOsieil U yKa3aHHbIC
TpeOOBaHUSI HE MCIOJHEHBI B TEUCHHE TPEX MECAIIEB C JaThl, KOT/a OHU
JOJKHBI ObUTH OBITH MCIOJHEHBI, €CIIM MHOE HE MPEAYCMOTPEHO HACTOS-
muM denepanbHbIM 3aKOHOM (4. 2 ¢T. 33 3akoHa).

6. CornacHo crt. 34 ®enepanbHOro 3akoHa «O HECOCTOATEIBLHOCTH
(OaHKpOTCTBE)» JUIIAMU, YYACTBYIOIIMMH B Jiejie 0 OAaHKPOTCTBE, SIBJISIOT-
cs:

JOJDKHUK;

apOUTpaKHBIN yIIPABJISIONINM;

KOHKYPCHBIE KPEJIUTOPHI;

YIIOJITHOMOYE€HHBIE OPTaHbl;

denepanbHbie OpraHbl MCIOJHUTEIBHOM BJIACTH, a TAKXKE OpraHbI
UCIIOJTHUTEJIbHOM BIIacTH CyOBeKTOB Poccuiickoit denepaiii ¥ OpraHbl
MECTHOTO CaMOYIIPABJICHUS 1O MECTY HaXOXKJICHUS JIOJDKHUKA B CITydasix,
IpEeayCMOTPEHHBIX HACTOAIMNM DeiepanbHbIM 3aKOHOM;

JU10, TPEOCTaBUBIIIEE 00ECIIEUECHUE JIs MPOBEICHUS (PUHAHCOBOTO
03JI0POBJICHUS.

VYkazaHHbIe JUIIa B X0€ J000H IPOIeAYPHI, IPUMEHSIEMOM B JIeNIE O
OaHKPOTCTBE, BIIpaBe 00paIaThCs B apOUTPAKHBIN CYJ] C XO/IaTaliCTBOM O
HAa3HAYEHUU IKCIEPTU3BI B LIEAX BBISBICHUS MMPU3HAKOB MPEIHAMEPEHHO-
ro Win (PUKTUBHOTO OAHKPOTCTBA M COBEPIIATH MPETyCMOTPEHHBIC Ha-
crosiiiuM DenepanabHBIM 3aKOHOM TpOIECCyalibHbIE JECHCTBHUS B apOUT-
PaXXHOM TIPOIECCE MO JedNy O OaHKPOTCTBE W WHBIE HEOOXOJIUMBIC IS
peanu3anuy NpeaoCTaBICHHbBIX MPaB JICUCTBHUS.

Pacxonpl Ha mpoBeneHUE YKa3aHHOM 3KCHEPTU3bI BO3MEIIAKOTCS 32
CYET JMIA, OOpATUBIIETOCA C XOJATaCTBOM O HA3HAYEHUU YKa3aHHOU
AKCIEPTHU3BL.

Kpome Toro, manuwiii 3akoH (cT.35) mpeaycMaTpUBAaeT HaJIU4He
JUI, YYaCTBYIOIIUX B apOUTPaKHOM IPOIECCe MO JIey 0 OAHKPOTCTBE, K
KOTOPBIM OTHOCSITCSI:

MPEJICTaBUTENb PAOOTHUKOB JTOJKHUKA,;

MPEJCTaBUTENb COOCTBEHHUKA MMYIIIECTBA JOKHUKA - YHUTAPHOIO
OPEAIPUATHS;

MpEeJICTaBUTENb yupeauTeseh (y4acTHUKOB) JOJDKHUKA;
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MPEJCTaBUTENb COOPAHUS KPEIUTOPOB WIHM MIPEACTABUTEIhL KOMUTETA
KPEJIUTOPOB;

npeacTaBuTeNb (heiepaJbHOr0 OpraHa HMCIOJHUTEIBHOM BJIACTH B
obsiacTu obecrnieueHust 0€30MaCHOCTH B Cydae, €CJIM UCIOJTHEHUE MOJIHO-
MOYHM apOUTPaKHOTO YHPABIISIIOIIETO CBA3aHO C JOCTYIIOM K CBEACHUSIM,
COCTABJISIOIIUM TOCYJaPCTBEHHYIO TaHY;

YIOJITHOMOYEHHBIE Ha MPEACTABICHUE B MPOIEAYpPaX, NPUMEHSIEMBbIX
B JIeJie 0 OAHKPOTCTBE, MHTEpPeCcOB CyOBhekTOB Poccuiickoit ®denepamnum,
MYHUIIUTIATBHBIX 00pa30BaHUM COOTBETCTBEHHO OPTaHbl MCIIOJHUTEIHHOMN
BJIacTH CyOBbeKTOB Poccuiickoit denepaniuv, opraHbl MECTHOI'O CaMO-
YIIPABJICHUS 110 MECTY HAaXOKJICHUS JTOJKHUKA,;

WHBIC JUIIa B CIy4asx, MPeayCMOTPEHHBIX ApPOUTPaKHBIM IMPOIIEC-
cyanbHbIM Koznekcom Poccurickoii denepauuu n HacrosamwmM Denepans-
HBIM 3aKOHOM.

B apoumpasicnom npoyecce no oeny o bankpomcmee enpage yiacm-
808aMb.

caMoperyiIupyeMasi OpraHu3anus apOuTPaKHBIX yIPaBISIONINX, KO-
TOpasi MPEJICTABISACT KaHAUAATYPbl apOUTPAKHBIX YIPABISIOMIUX JIJIS YT-
BEPKJICHUSI UX B JieJie 0 OAHKPOTCTBE WJIM YJIEH KOTOPOW YTBEPXKIEH ap-
OWTpaKHBIM YIIPABIISAIONIMM B JieJie 0 OAHKPOTCTBE, MPH PACCMOTPCHHUU
BOIIPOCOB, CBSI3aHHBIX C YTBEPKIACHHUEM, OCBOOOXKICHHUEM, OTCTPaHEHUEM
apOMTPaKHBIX YIIPABIIAIONINX, a TaKkKe )Kajl00 Ha ACHCTBUS apOUTPaKHBIX
YIIPABISIONINX;

OpraH Mo KOHTPOJ (HAaA30py) MPH PaCCMOTPEHHH BOIPOCOB, CBS-
3aHHBIX C YTBEPKJICHUEM apOUTPaKHBIX YIIPABJISIOIINX;

KPEAUTOPHI MO TEKYIIMM IUIaTeKaM IMPU PaACCMOTPEHUH BOIPOCOB,
CBSI3aHHBIX C HAPYIICHUEM IMPAB KPEAUTOPOB MO TEKYIIUM IIATEKAM.

YKa3aHHbIC JUIa UMEIOT MPaBO 3HAKOMUTHCS C MaTe€pHUAIaMH JIejia O
OaHKPOTCTBE, ACIaTh BBIMUCKH U3 HUX, CHUMATh C HUX KOITHH.

7. llpum paccMoTpeHHH Jena 0 0AHKPOTCTBE JOJDKHHUKA - OPUIAYC-
CKOTO JIMIIAa TPUMEHSIOTCS CIEAYIOIIUE MPOLETYPbI:

HaOJII0JICHHE;

(bHUHAHCOBOE 03/I0POBJICHHUE;

BHEIIIHEE YIPABJICHUE;

KOHKYPCHOE ITPOU3BOJICTBO;

MHPOBOE COTJIAIICHUE.

IIpu paccMoTpeHuUM Aena 0 OAHKPOTCTBE JIOKHHMKA - TpakAaHUHA
MIPUMEHSIIOTCS CJIEAYIOIINE TPOLEAYPHI:

KOHKYPCHOE MTPOU3BOJICTBO;
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MHUPOBOE COTJIAIICHUE;

WHBIE MPEAYCMOTpPEeHHbIe HacTosmUM DefepanbHbIM 3aKOHOM IPO-
(13038

8. 3asiBieHHE JTOJDKHUKA, KOHKYPCHOTO KPEIUTOpa U yHOJTHOMOYEH-
HOTO OpraHa O MpU3HAHUU JOJKHUKAa OAaHKPOTOM JIOJKHO OTBEYaTh Tpe-
OoBaHUSM, MpebABIsIEeMbIM DenepanbHbIM 3aKOHOM «O HECOCTOSATEIbHO-
cTH (0AaHKPOTCTBE)», K HEMY JOJKHBI OBITh MPUIIOKEHBI TOKYMEHTHI, YKa-
3aHHbIC B 3aKoHe (cT. 37-41).

9. O NpUHATUYU 3asBJICHUS CY/bsi apOUTPAXKHOTO Cy/Ja BBIHOCHUT OII-
peleeHuE He no30Hee Yem uepe3 5 Oneil ¢ AaThl NOCTYIUICHUS YKa3aHHO-
o 3asBJICHUS B apOUTPaKHBIN CY.

B omnpeneneHur o NMpUHATUM 3a4BJICHUS O NMPU3HAHUM JOJKHUKA
O0aHKPOTOM YKa3bIBAIOTCS KaHAUAATYpa apOUTPaKHOTO YMPAaBISAIOIIETO U
(un) camoperyiupyemMas opraHu3aiiusi, U3 4ucia 4WIeHOB KOTOpOH apOuT-
PaXHBIN Cyll yTBEpXKIaeT apOUTPa)KHOTO YIPaBIAIONIETO (fanee - 3asiB-
JICHHas caMoOperyJiupyemasl OpraHu3allvs), PEeruCTpalMOHHbIC JaHHBIC
JOJDKHUKA - IOPUIUYECKOro JiMia (TOCYyAapCTBEHHBIN PErUCTPAallMOHHBIN
HOMEpP 3alKiCH O TOCYAapCTBEHHOM PErucTpaluy IOpUANYECKOro JIUIa,
UJACHTU(UKAIIMOHHBIN HOMEp HaJIOTOIUIaTeNbIMKa), a TaKXKe JlaTa pac-
CMOTpEHHUSI 000CHOBAHHOCTH 3asIBJICHUS O TIPU3HAHUU JOKHUKA OaHKPO-
ToM. Perucrpairionnble JaHHBIE JOJDKHHUKA - FOPUIAYECKOTO JIMIA YKa3bl-
BalOTCSI BO BCEX CYyNEOHBIX aKTaX, BRIHECEHHBIX apOUTPAKHBIM CYJIOM B
nese o OaHKPOTCTBE.

10. ApOuTpakHBIN CyJ1 HapaBJIseT ONpeAeSieHHe O IPUHATHH 3asBJic-
HUSI O IPU3HAHHUU JIOJDKHUKA OAaHKPOTOM 3asIBUTENIO, JOJDKHUKY, B OpraH Mo
KOHTPOJIIO (HAA30pY), 3asBJICHHYIO CaMOPETYJINPYEMYIO OpraHN3aLHIO.

B ciyudae HanuuMs y JOJDKHHMKA JIMIIEH3UM HA MPOBENICHHE padoT C
UCIIOJIb30BAaHUEM CBEJICHUM, COCTABIISIONIMX TOCYJAapCTBEHHYIO TailHy,
apOUTpaXHBIN CyJl HAmpaBisieT ONpeeiCHUE O MPUHATUU 3asABICHUSA O
NPU3HAHUM JOJDKHUKA OAaHKPOTOM B TEPPUTOPHAIBHBIN opraH (eaepab-
HOTO OpraHa HMCIOJHUTEILHOW BJIACTH B 00jacT obecneueHus: Oe3omac-
HOCTH.

11. CynebHoe 3acenanue 1Mo npoBepke 000CHOBAHHOCTH TpeOOBaHUM
3asIBUTENS K JOJDKHUKY MPOBOJUTCS He MeHee uem uepe3 15 Oneit u ne
0onee uem uepes 30 Onei ¢ damul 8bIHECEHUA ONPedeeHus O IPUHATUN
3asIBJICHHS O IPU3HAHUU JOJKHUKA OAHKPOTOM.

12. ApOuTpakHblil Cy/1 O XOJaTalCTBY JIUIA, ITOJABIIIETO 3asBJICHUE
O MPU3HAHUM JOKHUKA OAHKPOTOM, BIIpaBe MPHUHSITH MPEAYCMOTPEHHbIE
AIIK Mepbl o 00ecrieyeHuIo 3asBICHUS.
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[To pe3ysnbTaTaM pacCMOTPEHHUS XOJaTaliCTBa BRIHOCUTCS OIMpeelie-
HUE, KOTOPOE B ClIyyae €ro YJIOBJICTBOPEHUS MOIJICKUT HEMEJICHHOMY
ucrnosHeHuto. OnpenesneHue o NPUHITUU Mep MO0 00ECTICYEHUIO 3asBJICHUS
WiIu 00 OTKa3e B MPUHATUH MEP MO 00ECIICYCHUIO 3aIBICHUSI MOXKET OBbITh
00>kanoBaHo (cT. 42 3aKoHa).

13. Cynpsi omkasvieaem 6 npuHAmMUU 3aA6/1€HUA O TPU3HAHUU
JOJDKHUKA OAaHKPOTOM B ClIyvae:

- HapyUIEHUs YCIOBUH, NMPEIyCMOTPEHHBIX M. 2 cT. 33 3akoHa (Tpe-
OOBaHUSl K JOJDKHUKY - IOPUAMYECKOMY JIUIYy B COBOKYIMHOCTH JOJIKHBI
coctaBisATh HEe MeHee yeM 100 Teic. py0., K JOMKHUKY-TPaKIAHUHY - HE
MeHee ueM 10 Teic. py0., M yKa3aHHbIE TPEOOBaHUS HE UCIIOTHEHBI B T€Ue-
HUE 3 MeCSIIEB C JIaThl, KOTJIa OHU JIOJKHBI ObLITM OBITH MCIIOJHEHBI, €CITU
WHOE HE MPETyCMOTPEHO HACTOSIIIUM 3aKOHOM);

- TI0J1a4YM 3asBJICHUS O NMPU3HAHUU JIOJDKHUKA OAHKPOTOM, B OTHOIIIE-
HUHU KOTOPOTO apOUTPaKHBIM CYJOM BO30YKIACHO JIeJI0 0 OAHKPOTCTBE U
BBEJICHA OJIHA U3 TIporeyp OaHKpoTcTBa (CT. 43 3akoHa).

14. 3asgBneHre o0 MpU3HAHWUU JOJDKHUKA OAHKPOTOM, HE COOTBETCT-
Bylolllee TpeOOBaHUAM, MPETyCMOTPEHHBIM CT. 37-41 3akoHa (T.e. HE CO-
OTBETCTBYIOIIEE (POpME U COACPKAHUIO), U MPUIOKECHHBIE K HEMY JOKY-
MEHTBI BO3BPAIIAIOTCSA apOUTPpaKHBIM cyJ oM. O BO3BpAILICHUH 3asSBJICHUS
CyJl BBIHOCUT onpenesienue (ct. 44 3akoHa).

15. B TeueHue decamu Oueil_c_o0ambvl_noyueHus OnpeoeneHus o
HPUHAMUU_3AA6]1eHUA_KPEOUmopa Uiu_3a:A6J1eHUsA_YHOJIHOMOUYEHHO20
op2ana OHKHUK 0043aH_HATIPaBUTh B apOUTPaKHBINA CyJl, KOHKYPCHOMY
KPEIUTOPY WM B YIIOJTHOMOYEHHBIA OpraH, a TakKe MPEeACTABUTEIIO Yu-
penuteneil (y4acTHUKOB) JNODKHUKA M (MJIM) COOCTBEHHUKY WMYIIECTBA
JNOJDKHUKA - YHUTAPHOTO MPEINPHUITHS OT3bIB HA Takoe 3asBiieHue. K oT-
3bIBY JIOJIKHHUKA, HAMPABISIEMOMY B apOUTPaXHBIA CYJ, JOJKHBI OBITh
MPUII0KEHBI JOKA3aTEIbCTBA OTIPABKHU 3asBUTEIO KOIMUH OT3bIBA.

Hapsany co cBeaenusmu, npeaycmorpeHHbiMU AIIK P®, B oT3bIBE
JOJIKHUKA, HAIIPaBJISIEMOM B apOUTPAXKHBIN CyJ1, 3aIBUTEITIO, YKA3bIBAKOTCS:

- UMEIOIIHECS y JOKHUKA BO3PAKEHUS] OTHOCUTEIIBHO TPpeOOBaHUIA
3asIBUTEIIS;

- o01mas cymma 3aJ0JKEHHOCTH JOJDKHUKA MO 00s13aTeNIbCTBaM Iie-
pel KpeauTopaMu, orjiaTe TpyAa paOOTHUKOB JOJKHUKA, 00s13aTeIbHBIM
TJIaTeX,aMm;

- CBEJICHMS O BCEX CUETaxX JOJDKHUKA B KPEIUTHBIX OpraHu3alusX;

- CBEJICHUSI O HAJIMYUU BO30YXKICHHBIX B OTHOIICHUU JOJKHUKA HC-
MOJTHUTEILHBIX MTPOU3BOICTB;
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- JIOKa3aTeJIbCTBAa HEOOOCHOBAHHOCTH TPEeOOBAHUM 3aIBUTENS B CIIy-
yae ux Hanmuuus (4. 2 cT. 47 3akoHa).

B oT3bIBE JOJKHUKA, HAMPABIISIEMOM 3aABUTENI0, MOTYT OBITh YyKa-
3aHbI MHBIC MMEIOIINE OTHOIICHUE K PACCMOTPEHHIO Jieja 0 OAHKPOTCTBE
CBEJICHUHL.

K 0oT3bIBy JOJKHMKA, HANpaBiisiIeMOMY B apOUTpakHBIM Cy, 3asBu-
TEJII0, TAKYKE MOTYT OBITh MPUJIOKEHBI UMEIOIIHNECS Y JIOJDKHUKA X0 aTak-
cTBa (cT. 47 3aKoHa).

(n. 2 6 ped. @eodepanvroeo 3axona om 30.12.2008 Ne 296-D3)

OTtcyTcTBHE OT3bIBA JOJDKHUKA HE MPEMATCTBYET PACCMOTPEHUIO Jie-
1a 0 OaHKPOTCTRE.

16. Ilo pesynpTaTaMm paccMOTpPEeHHS OOOCHOBAaHHOCTU TpeOOBaHUM
3asBUTENS K JOJDKHUKY apOUTPaKHBIA CyJ BBIHOCHUT OJIHO M3 CJICIYIOIINX
OIPEICIICHUN:

O MpU3HAHUU TPeOOBaHUU 3asBUTENE 0OOCHOBAaHHBIMU U BBEJICHHUU
HAOJIIOICHUS;

00 OTKa3e BO BBEACHUW HAOIIOJICHUS W OO0 OCTaBJICHUU 3asiBJICHUS
0€3 pacCMOTPEHHUS;

00 OTKa3e BO BBEJICHUHU HAOJIIOJICHUS U O MPEKpaIleHUU MPOU3BOJI-
CTBa M0 eIy 0 OAaHKPOTCTBE.

VYkazaHHbIE ONIPEICIICHHS] MOTYT OBITh 00XkanoBaHsbl (CT. 48 3akoHa).

17. Ilpu noocomoexe oena xk cyoebnomy pazbupamenbcme)y apOUT-
PaXHBIM Cya paccMaTpUBaeT 3asBJICHHS, KajloObl W XOJaTaiicTBa JIWII,
YYaCTBYIOIIUX B Jejie O OAHKPOTCTBE, yCTaHABIMBACT OOOCHOBAHHOCTH
TpeOOBaHUN KPEIUTOPOB, OCYIIECTBIISICT HWHBIC MPETYCMOTPEHHBIE Ha-
CTOSIIIIUM 3aKOHOM TTOJITHOMOYHSI.

[Ipu moaroToBKE /eiIa 0 OAHKPOTCTBE K CyJAeOHOMY pa30HpaTebCT-
BY, @ TaKXe MPU PAaCCMOTPEHUH JieJia 0 OAHKPOTCTBE JIJIsl PEIICHUS BOIIPO-
COB, TPEOYIOIIMX CIEIUAIbHBIX 3HAHUM, apOUTpPaXKHBIM Cya BIIpaBe Ha-
3HAYUTh DKCIEPTU3Y, B TOM YHUCJIIE IO CBOEH MHUIIUATHBE.

Cynps apOUTpakHOTO Cyja MPHU MOJATOTOBKE Jesia K CyieOHOMY pa3-
OUpaTeNbCTBY MOXKET MPUHATH MEPHI JIJIs1 MPUMHUPEHUST CTOPOH. OcyIecT-
BJICHHWE TaKMX MEpP HE MOXKET SIBJSATHCS OCHOBAHHUEM ISl TIPHOCTAHOBIIC-
HUS POU3BOJICTBA 1O JIeNTy 0 0AHKPOTCTBE.

18. Jleno o OGaHKpPOTCTBE AOJKHO OBITH PACCMOTPEHO B 3aCEIaHUU
apOUTPAXKHOTO CyJa 8 CPOK, He NPEesblUaAuWUil 7 Mecaues ¢ 0amsl no-
CHYnieHus 3aa61eHus 0 NPUIHAHUU 00JIHCHUKA OAHKDOMOM 8 apoum-
padicubtii cyd (ctT. 51 3akoHa).
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19. Cormacuo ct. 52 ®@enepanbHOro 3akoHa «O HECOCTOATEILHOCTH
(6aHKPOTCTBE)» MO pe3yabTaTaM PacCMOTPEHHS JAeia O OaHKPOTCTBE ap-
OUTpakKHBIN CyJ MPUHUMAET OJUH U3 CICAYIONTUX CYACOHBIX aKTOB:

pelieHre O MPU3HAHUM JOJDKHUKA OAHKPOTOM M 00 OTKPBITMU KOH-
KYPCHOI'O IIPOU3BOJICTBA;

perieHre o0 0TKa3ze B MPU3HAHUM JTOJKHUKA OAHKPOTOM;

ompeesieHre 0 BBEJCHUHN (PMHAHCOBOIO O3J0POBJICHUS;

ONpEeAEJICHUE O BBEJCHUH BHEIIHETO YIIPABIICHUS;

omnpeieliCHUE O TIPEKPaICHUH MPOU3BO/ICTBA I10 JIe]Ty 0 OaHKPOTCTBE;

omnpejeieHne 00 OCTaBJICHUU 3asBJICHUS O TMPU3HAHUM JOJDKHHUKA
OaHKpPOTOM 0€3 pacCMOTPEHUS;

omnpeaeeHrne 00 YTBEPKISHUH MUPOBOTO COTJIAIIICHHUS.

JlaHHbI€ CyJIeOHBIC aKThI, a TAKXKE€ MHBIC MPEAYCMOTPEHHBIE HACTOS-
MM 3aKOHOM CyACOHBIE aKThl apOUTPAKHOTO CyJa MOJIeKAT HEMEIJICH-
HOMY HCIIOJTHEHHIO, €CJIM HHOE HE YCTAHOBJICHO 3aKOHOM.

20. ApOuUTpaxXHBIN Cya MOXET npexpamums npou3so00Cmeo no 0eny
0 bankpomcmee B ciiydae (cT. 57 3akoHa):

BOCCTAHOBJICHUSI TIIIATEKECTIOCOOHOCTH JOJKHUKA B X0Jie (PMHAHCO-
BOT'O O3/I0POBJICHUS;

BOCCTAHOBJICHUS IJIATEKECIIOCOOHOCTH JTOJDKHHUKA B XOJI€ BHEITHETO
yIIpaBIICHUS;

3aKJIFOYEHUS MUPOBOTO COTJIAIICHUS;

MpU3HAHUS B XOJI¢ HAOMIOJEHHS HEOOOCHOBAaHHBIMH TpPEOOBAHUMA
3asBUTEJS, MOCIYKUBIITUX OCHOBaHWEM i1 BO3OYKICHHS MPOU3BOJICTBA
no ey 0 OAHKPOTCTBE, MIPU OTCYTCTBUM 3aABJICHHBIX W NMPU3HAHHBIX B
MOPSIIKE, YCTAHOBJICHHOM HacTOsIIMM DefepaibHbIM 3aKOHOM, WHBIX CO-
OTBETCTBYIOIIMX MOJIOKEHUSIM CTaThbu 6 HacTosero deaepaasbHOro 3aK0-
Ha TpeOOBAHUMN KPEIUTOPOB;

OTKa3a BCEX KPEIUTOPOB, YUACTBYIOUIUX B Jieje O OaHKPOTCTBE, OT
3asBJICHHBIX TPEOOBaHWH WM TpeOOBaHUS O MPU3HAHUHU JOJDKHHKA OaH-
KpOTOM;

YAOBJIETBOPEHUS BCEX TPEOOBAHUN KPEIUTOPOB, BKIIOYEHHBIX B pe-
ecTp TpeOOBaHUW KPEAUTOPOB, B XOJI€ 000N MpOLeayphl, IPUMEHIEMOMN
B JieJie 0 OaHKPOTCTBE;

OTCYTCTBHS CPEJICTB, JOCTATOYHBIX JJIsl BO3MEIIEHHUS CyIeOHBIX pac-
XO0JIOB Ha MPOBEJACHUE MPOIEAYP, IPUMEHSIEMBIX B Jejie O OaHKPOTCTBE, B
TOM 4YHUCII€ PacXOJOB Ha BBIIUIATY BO3HATPAXKICHUS aApPOUTPAKHOMY
yIPABJISIONIEMY;

B UHBIX MPETyCMOTPEHHBIX HACTOSIIIUM 3aKOHOM CITydasix.
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21. Tlopsimok pacrnpeneneHus: CyJeOHbIX pacXxo/I0B MO JTaHHOW KaTe-
ropuu Jein pernamentupyercs cT. 59 AIIK PO.

22. PaccMoTpeHHe pa3HOTIacHi, 3asBJICHUN, X0AaTalCTB U Kalo0 B
nene o 0aHKPOTCTBE paccMaTpuBarOTCs B nopsijke cT. 60 3akoHa, corjac-
HO KOTOpPOW 3asiBJICHUSI M XOJaTalCTBa apOUTPAKHOTO YIPABISIONIETO, B
TOM YHUCJIE O PA3HOIIACUAX, BOSHUKIINX MEXIY HUM U KPEIUTOPAMH, a B
ClIydasix, MPeyCMOTPEHHBIX HACTOSIIUM 3aKOHOM, MEXIY HUM U JIOJIXK-
HUKOM, aj00bl KPEIUTOPOB O HAPYIIEHUU UX MPAB U 3aKOHHBIX UHTEpE-
COB paccMaTpUBAIOTCS B 3aCEIaHUU apOUTPAXKHOTO CyAa He no30Hee uem
yepes 00uH mecay C NaThl OJYUYCHHS YKa3aHHBIX 3asBJICHUM, X01aTalCTB
U 7KaJio0, €CJIM MTHOE HE YCTAaHOBJICHO HACTOSAIIUM 3aKOHOM.

VYka3zaHHbIEe 3agBJICHUS, XOAATalCTBAa U >KaloObl paccMaTpPUBAIOTCS
cyovell _eounoauyno. 1lo pesynbraraM pacCMOTPEHUS 3THX 3asBJICHU,
XO0JIaTaCTB M KaJI00 apOUTPaKHBIM CYJIOM BBIHOCUTCSI OMpeIeNIeHue, KO-
TOPOE MOXKET ObITh 00’KAJIOBAHO B MOPSJIKE U B CPOKH, YCTAHOBJICHHBIC
3aKOHOM.

Kpome toro, ¢ 1 oktss6psa 2015r. nmosBmiIach 3aKOHOAATEIbHAsT BO3-
MOXHOCTb OaHKpOmcmea (puzuueckozo auya, modToOMy CIEIyeT OCTaHO-
BUTHCS HA OCOOCHHOCTSIX YKa3aHHOMW MPOLETYPHI.

Ycnoeusa, npu nanuuuu Komopwix 603mMoxicHo daHKpomcmeo pu-
3UYeCKUX auy:

1. Hamuume nonra B pazmepe 6osiee 500 Thicsy pyoOsieit;

2. Hammume npocpoYKM IUIATEKEN B TCUCHUE TPEX MECSALIEB;

3. TI'paxxmaHuH NOMKEH OTBEYaTh MPU3HAKAM HEIUIATEKeCnocoo-
HOCTH, TO €CTh HE UMETh peajlbHON BO3MOKHOCTH IJIATUTH 11O CBOUM J0JI-
ram.

[IpaBom Ha oOpaliieHre B apOUTPaKHBIM CyJ C 3asBJICHUEM O TMPH-
3HAHUM TPaKJaHNHA OAHKPOTOM 00JIaJat0T:

®  TpaxJIaHUH,

o KOHKYPCHBIN KPEAUTOD,

®  YIOJHOMOYEHHBINA OpraH.

Ipoueodypa oankpomcmea puzuueckozo auua:

1. Tlomaua 3asBieHUsI B apOUTpaKHBIN Cy/l. 3asBIICHUE MTOJIAETCA B
apOUTPaXKHBIN CyJ1 10 MECTY PETUCTPALIMH TPAXKIAHNHA;

2.  llpu3zHaHue 3asBICHUS TpaxJaHWMHA O OaHKPOTCTBE OOOCHO-
BaHHBIM U «OTKPBITHE» MPOLETYypbl OaHKPOTCTBA. JIJ1sl MpU3HAHUS 3asiBIIe-
HUSIT 00OOCHOBAHHBIM, NMPU pa30UpaTesIbCTBA Jeja HEOOXOAUMO J0Ka3aTh
CBOIO HEIJIATEKECITOCOOHOCTH;

3. IlpuMeHeHHe OJTHOM U3 CYJeOHBIX MPOIEAYpP OAHKPOTCTBA
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PecTpykTypu3zaius J0ATOB Ipak/IaHNHA,
Peanu3zanus nMmyiiecTBa rpaxaaHuHa,
MupoBoe cornaiieHue.

4.  Tlo pe3ynabTataM pacCMOTPEeHHUS 00OCHOBAHHOCTH 3asBJICHUS O
MPU3HAHUM TPaKIaHUHA OAHKPOTOM, apOUTPAKHBIA Cyl BBIHOCUT OJTHO U3
CJICAYIOUINUX OIPEACIICHUM:

o O npu3zHaHUM 0OOCHOBAHHBIM YKa3aHHOTO 3asiBJICHUSI U BBEJIC-
HUU PECTPYKTYPHU3AINU JOJITOB IpakKJaHUHA,

o O npu3HaHUKM HEOOOCHOBAHHBIM YKAa3aHHOIO 3asBJICHUS U 00
OCTaBJICHUU €ro 0€3 pacCMOTPEHMUS,

o O npu3HaHUK HEOOOCHOBAHHBIM YKA3aHHOTO 3asBJIICHUS U Mpe-
KpallleHUs MPOU3BOCTBA MO JIeJy 0 OAaHKPOTCTBE I'pakIaHUHA.

Apoumpasicuwlit cy0 npunumaem peuieHue 0 NPUIHAHUU 2paxcoa-
HUHA OAHKPOMOM, eCliu:

1. T'paxnaHMHOM, KOHKYPCHBIMH KpPEIUTOpaMHU U (WJIM) YHOJHO-
MOYEHHBIM OpPraHOM HE€ MPEACTABIICH IUIAH PECTPYKTYpPHU3ALMU JOJTOB
rpakJaHWHA B TEUCHHE CPOKA, YCTAHOBJICHHOTO 3aKOHOM «(O OaHKpPOTCT-
BEY,

2.  CoOpaHueMm KpeauTOpoB HE OJO0OpEH IJIaH PECTPYKTYypHU3aALUU
JIOJITOB IPaKJIaHNHA,

3.  ApOUTpaXHBIM CYJOM OTMEHEH IUIaH PECTPYKTYpHU3aALUU JOJI-
rOB I'paXKJIaHUHA,

4.  IIpou3BOACTBO MO ACITYy O OAHKPOTCTBE TpakIaHMHA BO30OHOB-
JIEHO,

5. B uHBIX ciaydasx, IpeaycMOTPeHHbIX 3aKoHOM «O OaHKPOTCT-
BE».

Ilpaeoewvie nocneocmeusn 6anKpomcemea uuyecKux auy:

1. 3akoH ycTaHaBiIMBaeT OOA3aHHOCTh Tpa)KJaHWHA-OAHKPOTa B
TEUEHHE MOCICIYIOMMX 5-TH JIET B CIy4yae 3aKJIOUCHHS JTOrOBOPOB 3aiimMa
WU KpEeuTa YBEJOMIISATh KPEAUTOPA O TOM, UTO B OTHOILICHUHU HETO ObLia
poBejicHa Ipolieaypa OaHKPOTCTBA IPaKIaHUHA;

2. B tedeHue nocieayrommux S-TH JET TPAXXIAHUH HE CMOXKET I10-
BTOPHO MOJATh 3asIBJICHUE O OAHKPOTCTRBE;

3. TI'paxngaHuH B T€UEHHE TpeX JIET CO JHS MpU3HAHUS €ro OaH-
KPOTOM HE€ BIIPABE 3aHUMATh PYKOBOJSIIME JOJLKHOCTH FOPUIAUYECKOTO
JULA;

4.  ApOuTpaxHbIil CyJl BIpaBe BBIHECTH OIpECICHHUE O BPEMEH-
HOM OTPaHMYEHMM IpaBa Ha BbIE3] rpaxkaaHnuHa u3 Poccuiickon denepa-
1105058
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8. [ena, cBsi3aHHBbIC C BBINOJHEHHEM ApPOUTPANKHBIMU CYAAMU
(pyHKUMI COAEHCTBUA U KOHTPOJIA B OTHOLICHUH TPETEHCKHUX CYA0B

B pamMkax qaHHOro BHJIa TPOU3BOJICTBA CIIEAYET BBIAEIUTH TPH KaTe-
TOpUM JIe]d — PACCMOTPUM TOCJIEA0BATEIBHO OCOOCHHOCTH PACCMOTPEHUS
apOUTPaKHBIM CYJIOM KKJI0U U3 HUX:

1) dena 00 ocnmapuBaHUM pelIeHUN TPETEMCKHUX CYI0B (mapa-
rpa¢ 1 rnassi 30 AIIK P®)

CornacHo 4. 1 ct. 230 AIIK P® npaBuiia, ycTaHOBJIEHHBIE TTaparpa-
doMm 1 rnaBer 30 ATIK PO, mpuMeHstOTCS TIpHU PaCCMOTPEHUN apOUTpaxK-
HBIM CYJIOM 3asiBIEHUM 00 OclapuBaHWUU PEUICHUN TPETEHCKUX CYI0B U
MEXTyHApOIHBIX KOMMEPUECKUX apOUTpakeu (TpeTeHCKHX CYyJIOB) C Me-
CTOM apOuTpaxa Ha Tepputopun Poccutickoit deneparium.

Cyovekmul 00canosanus:

- OCIIapyBaHUE B apOUTPAKHOM CYJI€ PEIICHUM TPETEUCKUX CYA0B 1O
criopaM, BO3HHUKAKOIIUM U3 TPAXKJTAHCKUX MPABOOTHOIIEHUN PU OCYIIECT-
BJICHUM IPEANPUHUMATEIILCKOM U WHOW IKOHOMHYECKOW NEATEIbHOCTH,
MOET OBITh OCYIIECTBJICHO JIMIIAMH, YYaCTBYIOIIUMU B TPETEUCKOM pa3-
OMpaTeNbCTBE, a TAKKE UHBIMU JIMIIAMHU, B OTHOIIICHUHU TIpaB U O0O0s3aHHO-
CTE€M KOTOPBIX BBIHECEHO PEIIECHUE TPETEUCKOTO Cyja, MyTeM MOoJadyu 3a-
SBJICHUS B apOUTPaKHBIN CyJ1 00 OTMEHE pPEIIeHUs TPETEHCKOro Cya.

- C 3as4BJICHMEM 00 OTMEHE PEIICHUs] TPETEHCKOro Cy1a BIpaBe oopa-
TUTHCSl IPOKYPOP MO JAenaM, MPeayCMOTPEeHHbIM a03. 3 u 4 4. 1 cT. 52
AIIK PO, ecnu pemieHne TpETEMCKOTO CyAa 3aTparuBacT uHTepecnl Poc-
cutickoit @enepanuu, cyorekta Poccuiickoit deaepaiiuu, MyHUIIUTATBHO-
ro o0Opa3oBaHusl, HE yYaCTBOBABIINX B TPETEHCKOM pa30upaTesibCTBE.

- JIUII0, KOTOPOE HE SIBJIAETCS CTOPOHOU TPETEUCKOro pa3zdoupareib-
CTBa U B OTHOUIICHUU MPaB U 00SI3aHHOCTEW KOTOPOTO BBIHECEHO PEIICHUE
TPETEUCKOTO CYy/la, a TAaKXKE MPOKYpOp B CIIydasiX, YCTAHOBJICHHBIX Ha-
CTOSIIIICH CTaThel, BIpaBe MOJaTh 3asBJICHUE 00 OTMEHE TaKOTO PEIICHUS
B apOuTpaxkHbIN cya cyOwbekTa Poccuiickoit deaepaiiuu, Ha TEPPUTOPUU
KOTOPOr0 MPHUHITO PENICHUE TPETEUCKOTO CyJa, B CPOK, HE IMPEBBIIIAKO-
M TPEX MECSLEB CO MHS, KOTJa YKa3aHHOE JIMLIO Y3HAJIO WIHA JOJIXKHO
OBLJIO y3HATh 00 OCMapUBAEMOM WM PEIICHUU TPETEeUCcKoro cyaa (4. 5 cr.
230 AIIK PO).

Ilopaook npeovasienus 3aa61eHusA:

3asiBliecHUE 00 OTMEHE pEIICHUs] TPETEHCKOTo cyja MoJaeTcs B ap-
outpaxHsblii cyn cyonekta Poccuiickoit Denepaiiuu, Ha TEPPUTOPUU KO-
TOPOTO MPHUHATO PEUICHUE TPETEMCKOTO CyAa, B CPOK, HE IPEBBIIIAOIINN
mpex_mecAaueg CO JHS MOJIYUYCHUS OCIapUBAEMOr0 PEIICHHS CTOPOHOU
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TPETEUCKOro pa3OUpaTesbCTBa, OOPATUBIICHUCS C 3asIBJICHUEM, €CJIM UHOE
HE YCTAHOBJICHO MEXAYHAPOIHBIM JOTOBOpOoM Poccuiickon dPenepanuun
i peaepanbHbIM 3aK0OHOM. [lo coriameHuto CTOPOH TPETEHCKOro pas-
OupaTenbCcTBa 3asBICHUE 00 OTMEHE PEIIEHUs] TPETEHCKOTo Cyaa MOXKET
OBITh TIOIAHO B apOUTpaxkHbIl cys cyObekTa Poccuiickoit denepannu mo
MECTY HaXOKJICHUSI OJTHOM U3 YKa3aHHBIX CTOPOH.

3asiBlicHHUE 00 OTMEHE PEIIEHUs] TPETEUCKOTO Cy/1a OIIaunBaETCs To-
CYJIapCTBEHHOU TMOIUIMHONW B pa3zMepe, MPeayCMOTPEHHOM (eiepaibHbIM
3aKOHOM JUIsl OTUIAThl 3asIBJICHHUSI O BbIJau€ HCIOJHMUTENIBHOTO JIMCTa Ha
MPUHYIUTEIbHOE UCITOJTHEHUE PEIICHUSI TPETEUCKOro Cya.

Dopma u coodeprcanue 3a:461€HUA 00 OMMEHe PeuleHus mpemeil-
CK020 cyoa

CormacHo 4. 1 ct. 231 AIIK P® 3asBienre o0 OTMEHE pEIICHUS
TPETEHCKOTO CyJia MOJACTCA 8 NUCbMEHHOU hopme W TIOAIUCHIBACTCS JIH-
IIOM, OCIIaPUBAIOIIUM PEILICHHUE, UIN €Tr0 MPEICTABUTENIEM. Y Ka3aHHOE 3a-
SBJICHUE TAKXX€ MOKET OBbITh IMOJIAHO TMOCPEICTBOM 3aMOJHEHUS (POPMBI,
pa3MeNIeHHON Ha OQUIMATIBHOM CaiTe apOUTPaKHOrO cyAa B UH(pOpMa-
IUOHHO-TEJIEKOMMYHUKAIIMOHHOM ceTu "MHTepHeT".

B 3asBienun o0 OTMEHE penieHus TPETEUCKOro Cyaa JOMKHBI ObITh
yKa3aHbl:

1) HaumMeHOBaHWE apOUTPAKHOTO CyJia, B KOTOPBIM IMOJAETCS 3asiB-
JICHUE;

2) COCTaB TPETEHUCKOIo Cyja, MPUHSABIIECTO PEIICHUE, €r0 MECTO Ha-
XOKJICHUS, HAUMEHOBAHUE MOCTOSHHO JACHCTBYIOIIETO apOUTPAXKHOTO yU-
PEXKICHUS, AIMUHUCTPUPOBABIIIETO COOTBETCTBYIOIEE TPETEUCKOE pa3ou-
paTenbCTBO, €Er0 MECTO HAXOXKJICHUS (B CIydae HaJW4us MOCTOSHHO JIeH-
CTBYIOILIETO apOUTPAKHOTO YUPEIKICHHUS);

3) HaMMEHOBAHUSI CTOPOH TPETEHCKOro pa3doMpaTeabCTBa, UX MECTO
HaXO0JAEHUS WJIH MECTO KUTEIbCTBA;

4) nata ¥ MEeCTO MPUHATHSI PEILICHUS TPETEUCKOTo Cya;

5) naTa moJrydeHus OCIapuBaeMOI'0 PEIICHUS TPETEHCKOro cyjia CTo-
POHOM, OOpaTUBIICHCS C 3asBJICHUEM 00 OTMEHE YKa3aHHOTO peIIeHUS,
au00 JaTta, KOorjaa JIUI0, KOTOPOE HE SBJISIETCS CTOPOHOM TPETEUCKOIo pas3-
OupaTenbCTBa U B OTHOIIICHUU IMPaB U 00A3aHHOCTEN KOTOPOTO BBIHECEHO
pelieHne TPETEHCKOro cy/ia, y3Halo 00 OClIapuBaeMOM UM PEIICHUH;

6) TpeboBaHUE 3asABUTENST 00 OTMEHE PEIICHUs] TPETEHCKOTO cyla, a
TaKX€ OCHOBAHMS, TI0 KOTOPHIM OCIIAPUBAETCS YKA3aHHOE PEIICHHUE.

3. B 3agBieHun mMoryT ObITh YKa3aHbl HOMepa TeiaedoHOB, (aKCoB,
aapeca dJIEKTPOHHOU MOYTHI U UHBIC CBEJCHUSI.
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K 3asiBneHnio 06 oTMeHe pelieHus TPETEHCKOTo Cy/la MPUIaratoTcs:

1) xonust penieHust TPETEUCKOTO Cyaa, MOAMUCAHHOTO apOUTpaMu U
HAIPaBJIEHHOT'O CTOPOHE TPETEUCKOTO pa30dUpaTesIbcTBA B COOTBETCTBUM C
benepalibHBIM 3aKOHOM;

2) MOJIJTMHHOE COIJIAllIEeHUE O TPETEHCKOM pa30MpaTesbCTBE MU €ro
HaJUIeXKaIUM 00pa3oM 3aBEpEHHas KOUS;

3) JOKYMEHTHI, IIpEICTaBIsIeMble B 000CHOBaHUE TpeOOBaHUs 00 OT-
MEHE pEeIIeHUs TPETEICKOro Cyaa;

4) NOKYMEHT, MOATBEPKAAIOUIMN YIIJIATy TOCYJapCTBEHHOW MOIILIHU-
HbI B MOPSJIKE U B pa3Mepe, KOTOPbIE YCTaHOBJICHBI (e/lepalibHbIM 3aKO0-
HOM;

5) yBenomiIeHUE O BPYYEHUHU WJIM MHOM JOKYMEHT, MOJTBEPKIal0-
Ui HaNpaBJICHUE KOMWU 3asBJICHUS 00 OTMEHE PEIICHUS] TPETEHCKOro
CyJla Ipyroil CTOpOHE TPETEHCKOTO pa3oupaTesibCTBa;

6) 1OBEpEHHOCTh WJIM MHOW TOKYMEHT, OATBEPKAAIOIIUE TOTHOMO-
Yus JIMIa Ha TIOATTMCAHNE 3asIBJICHMUS.

B nensx ucnonnenus n.a. 1 u 2 4. 4 c¢t. 231 AIIK PO nuno, kotopoe
HE SIBJISICTCSI CTOPOHOM TPETEHCKOro pa3douparesibcTBa U B OTHOIICHUU
npaB M 00SI3aHHOCTENW KOTOPOTO BBIHECEHO PEIIEHHE TPETEHCKOro Cyja,
BIIPaBE MPUJIOKUTH K 3agBJICHUI0O 00 OTMEHE TaKOTO pPEeIIeHUs Jt00bIe 10-
KYMEHTBI, TOATBEPKAAOIINE BHIHECEHHE TAKOTO PEIICHUS.

JIOKyMEHTBI, MpujlaraeMbie K 3asBICHUI0 00 OTMEHE PELICHUS Tpe-
TEHUCKOTO CyJia, MOTYT OBITh MPEJICTABICHBI B apOUTPAKHBIA CYl B AJICK-
TPOHHOM BHJIE.

3asiBliecHME 00 OTMEHE PENIEHUs] TPETEHUCKOTo CyJia, MOJIaHHOE C Ha-
pyIICHHEM TpeOOBaHUM, OCTaBIAETCS O3 JBMXKCHHUS WM BO3BpaIacTCs
JUIlY, €ro MOJABIIEMY, MO MpaBUjiIaM, YCTAHOBJIEHHBIM CT. 128 u ct. 129
AIIK PO.

Ilopaook paccmompenus 3anenenus 00 ommene peuwieHus mpe-
meiicKozo cyoa

Mecsaunwiii cpox paccmompenus apoumpaicHolMu cyoamu 3aa61eHull
00 omMmeHe peuieHus mpemelcko2o cyoa u 06 ommeHe NOCMAHOBNeHUs
mMpemencko2o cyoa npeosapumesbHo20 Xapakmepa O HAIUYUU ) He2o
komnemenyuu npumersemcs ¢ 1 saneaps 2017 2ooa. C 1 cenmsaops 2016
2o00a 00 1 aneaps 2017 2o0a ykazaHHble 3aA61E€HUS PACCMAMPUBAIOMCA
apoOuUmMpasCHuIMU Cyoamu 8 mpexmecsaunviii cpox (PedepanbHblil 3aKOH Om
29.12.2015 Ne 409-D3).

3asBineHre 00 OTMEHE pPEIIeHUsI TPETEHCKOro Cyia paccMaTpUBaeTCs
CyAbel €MHOIUYHO IO MPaBUJIaM PaCCMOTPEHUS Jiea apOUTPaKHBIM CY-
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JIOM TEPBOM MHCTAHIMU, C Y4ETOM OCOOEHHOCTEH, B CPOK, HE IPEBbI-
IAIOIINI 00H020 Mecaya CO JHS €ro MOCTYIUICHHUS B apOUTPAKHBIA Cy/I
cyobekTa Poccuiickoit denepanum.

[Ipu nmoaroToBke nejia 00 OTMEHE PEeIIeHUs] TPETEUCKOro Ccyjia K Cy-
neOHOMY pa3OMpaTeIbCTBY IO XOJATAMCTBY JIMII, YYaCTBYIOIIMUX B Jele,
apOUTPaXHBIN CyJ MOXKET UCTPEOOBATH MaTepUAIIbI Jea, PEIICHUE M0 KO-
TOPOMY OCIIapMBAETCS B apOUTPaKHOM CYJIie, U3 TTOCTOSIHHO JACHCTBYIOIIE-
ro apOUTPAXKHOTO YUPEKICHHS, B KOTOPOM HAXOAATCS Ha XPAaHCHUU MaTe-
pHaIbl TPETEUCKOTO JI€Ia, WIIK U3 OpraHa, yIIOJTHOMOYEHHOIO Ha XPAHEHNE
MAaTEPUAIIOB TPETEHUCKOrO Jeja B COOTBETCTBUM C 3aKOHOJATEIHLCTBOM
Poccuiickori @enepanuu, o MnpaBuiiaMm, MPEAYCMOTPEHHBIM HACTOSAIIUM
Konekcom st uctpeboBaHUsl 10Ka3aTeNbCTB.

[Ipu paccMoTpeHUU 3asBICHUA OO0 OTMEHE PEIIEHUSI TPETEHCKOro
CyJa, MOJAHHOTO JIMIIOM, KOTOPOE HE SIBIAETCSA CTOPOHOM TPETEUCKOTO
pa3OuparenbCcTBa U B OTHOIIEHUU MPaB M 00SI3aHHOCTEW KOTOPOT'O BBIHE-
CEHO pEIIECHUE TPETEUCKOro Cyaa, apOUTpakHbIM Cy]l 00s13aH MPUBIIEUb K
Y4acTHIO B JieJie BCE CTOPOHBI TPETEHUCKOT0 pa30upaTeIbCTBa.

Jlutia, ydyacTByoImue B Jejie 00 OTMEHE PEIICHUs TPETEHCKOTO Cya,
U3BEIIAIOTCS apOUTPAKHBIM CYJOM O BPEMEHHM M MECTE CYyJeOHOro 3ace-
nanusa. HesiBka yka3zaHHBIX JIUII, U3BCIICHHBIX HAJJICKAIIMM 00pa3oM O
BPEMEHHM M MECTE NPOBEACHUS CyACOHOr0 3ace/laHusi, HE SIBISETCS Ipe-
MATCTBUEM JIJISI PACCMOTPEHUS AEnNa.

Ecnu 3asBnenne o0 OTMEHE pEIICHUS TPETEHCKOTO CyJa MOJIaHo MO
OCHOBAHUAM, CBA3AHHBIM C TEM, YTO CTOPOHA TPETEUCKOTO pazOuparesb-
CTBa HE ObLIa JOJDKHBIM 00pa30M yBEJOMIJIEHA O HA3HAYCHUU TPETEUCKOTO
CYIbH WIH O TPETEHCKOM pa3OuparesbCTBE, B TOM YHCIE O BPEMEHH U
MECTE 3aCEJaHHs TPETEUCKOro CyJa, WK 0 IPYTUM YBaKUTEIbHBIM TPHU-
YUHAM HE MOTJa MPEACTABUThL CBOU OOBSICHEHUS, JIMOO YTO PEUICHHUE TPe-
TEUCKOT0 CyJa BBIHECEHO MO CIIOPY, HE MPEAYCMOTPEHHOMY TPETEUCKUM
COTJIAIIEHUEM WJIM HE MOANAJAOIIEMY IOJI €r0 yCIOBUS, W COAECPKHUT
MIOCTAHOBJICHUS IO BOMPOCAM, BBIXOJAIINM 32 MPEIECIbl TPETEUCKOTO CO-
[UIAIIeHUS, INOO YTO COCTAaB TPETEMCKOTO CyAa WM apOUTpakHas Mpolie-
ypa HE COOTBETCTBOBAJIA COTJIAIICHUIO CTOPOH WK (heiepaIbHOMY 3aKO-
HYy, apOUTpaXHBIN CyJ MO XOJATallCTBY CTOPOHBI TPETEUCKOro pazdupa-
TEJILCTBA BIPABE MPUOCTAHOBUTH MPOU3BOJACTBO IO €y 00 OTMEHE pe-
IHIEHUSI TPETEMCKOTO Cy/a Ha CPOK, HE MPEBBIMIAIOIIAN TPEX MECSIEB, C
T€M 4YTOOBI TPETEHCKUM CyJl BO30OOHOBUII TPETEUCKOE pa3OMpaTesibCTBO U
YCTpaHWI OCHOBAHHUA i1 OTMEHBI apOuTpakHoro pemenus. [lociae Bo-
300HOBJICHUSI TIPOU3BOJICTBA MO ATy 00 OTMEHE PEIICHUsI TPETEHCKOTo
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cyla apOUTPAXKHBIM CyJl paccMaTpUBACT 3asBJICHUE 00 OTMEHE PELICHUS
TPETEUCKOTO CyAa C YYETOM ACUCTBUU, IPEANPUHATHIX TPETEUCKUM CYIOM
B LIETISIX YCTPAHEHUS! OCHOBAHUM Il OTMEHBI apOUTPAXKHOTO PEIICHUSI.

[Ipu paccMoTpeHuu jena apOUTPaKHBIM CyJl B CyJeOHOM 3aceaHuu
YCTAHABIIMBACT HAJIMYUE WM OTCYTCTBME OCHOBAHUM JIJII OTMEHBI peEllie-
HUSI TPETEMCKOro cynaa, npeaycMoTpeHHbIx cT. 233AIIK P®, nytem wuc-
CJIE€ZIOBAHMS TIPEJICTABICHHBIX B CYJl I0KA3aTE€JILCTB B 0OOCHOBAHUE 3asIB-
JICHHBIX TpeOOBaHMI W BO3paKE€HUM, HO HE BIIPaBE NEPEOIICHUBATH 00-
CTOSITEJILCTBA, YCTAHOBJICHHBIE TPETEUCKUM CYJIOM, TUOO NIepecMaTpUBaTh
pEIIeHUE TPETEHUCKOrO Cya MO CYIIECTBY.

OcHoBaHuA JisI OTMEHBbI pellleHMsl TpeTeiickoro cyaa (crt. 233
AIIK P®)

PelieHne TpeTeckoro cyjia MoKeT ObITh OTMEHEHO apOUTPaKHBIM
CyJIOM 0 OCHOBAHUSIM, YCTAHOBJIEHHBIM 4. 3 1 4. 4 cT. 233 AIIK PO®. Pe-
[IEHUE TPETEUCKOTO CyJla MOXKET OBbITh OTMEHEHO 10 OCHOBAHUSIM, YCTa-
HOBJICHHBIM 4. 4 cT. 233 AIIK P®, naxe B TOM ciy4ae, €ClIu CTOPOHA, I10-
JaBIlas 3asiBJeHUE 00 OTMEHE TaKOro pelIeHus, HE CChIJIAeTCs Ha yKa3aH-
HbIE OCHOBAHMUSI.

Pelienne Tpeteiickoro cyaa mozcem Obims OTMEHEHO apOUTPaXKHBIM
CYJIOM JIMIIIb B CJy4ae, €CJIM CTOPOHA, MOojaroas 3asBieHUE 00 OTMEHE
TaKOT0 PEUIECHHUs], IPEACTABUT JOKA3aTEIbCTBA TOTO, YTO:

1) onHa U3 CTOPOH TPETEHUCKOTO COTJIAIICHUSI, HA OCHOBAaHUU KOTO-
poro crop ObLI pa3perieH TPETEHCKUM CyJI0oM, He 00Jiaiana MmojaHou jaee-
CIIOCOOHOCTBIO;

2) TpeTelcKoe corjialieHue, Ha OCHOBAaHUM KOTOPOI'O CIOp ObLI pa3-
PEIIEH TPETEMCKUM CYJIOM, HEIEUCTBUTEIIBHO TI0 MPaBy, KOTOPOMY CTOPO-
HbI €r0 MOJYMHUIIN, & IPU OTCYTCTBUU TAKOTO yKa3aHWs - 1o npaBy Poc-
cuiickon denepanuu;

3) pelieHre TPETEUCKOTO CyJla BRIHECEHO IO CIIOPY, HE MPEIyCMOT-
PEHHOMY TPETEMCKUM COTJIAIIEHUEM WA HE MOJANAJAI0IIEMY MOJ €r0 yC-
JIOBHSI, WU COAEPKUT MTOCTAHOBIICHUS 10 BOMPOCAM, BBIXOSIINM 32 Tpe-
JIEIIbl TPETEMCKOTO CorialmeHus. ECiin mMOCTaHOBIIEHUS TPETEUCKOTO CyIa
0 BOMPOCaM, KOTOPbIE OXBAThIBAIOTCA TPETEHUCKHUM COTJIAIIIEHUEM, MOTYT
OBITh OTJICJICHBI OT MOCTAHOBJICHHI MO BOMPOCAM, KOTOPhIE HE OXBAThIBA-
IOTCSI TAKUM COTJIAIlICHUEM, MOKET OBITh OTMEHEHA TOJIbKO Ta YacTh pe-
HIEHUS, KOTOpasi COJICPKUT MOCTAHOBIICHUS MO BOMPOCAM, HE OXBAaThIBaE-
MbIM TPETEUCKUM COTJIALLICHUEM;

4) cocTaB TPETEHUCKOTO Cyaa WM Ipoleaypa apouTpaka He COOTBET-
CTBOBAJIM COTJIAIICHUIO CTOPOH WU (DeiepaIbHOMY 3aKOHY;
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5) cropoHa, IPOTUB KOTOPOW MPUHATO PEIICHUE TPETEHUCKOro cyha,
He OblIa JOJKHBIM 00pa3oM yBeaomIiIeHa 00 n30paHuu (Ha3HAYEHUM) Tpe-
TEUCKUX CYJIEH WM O BPEMEHHU U MECTE 3aCE€IaHUsl TPETEUCKOrO Cy1a JIH-
00 1O JAPYruM yBaXKHUTEIBHBIM IPUYMHAM HE MOTJia MPEJCTaBUTh B Tpe-
TEUCKUI CyJl CBOM OOBSICHEHMUS.

ApOUTpaXHBINA CYJT OTMEHSET pPEeIIeHUe TPETEHCKOro cyaa, €Cu yC-
TaHOBUT, YTO:

1) criop, pacCMOTPEHHBIN TPETEUCKUM CYJIOM, B COOTBETCTBUU C (e-
JEpaIbHBIM 3aKOHOM HE MOXET ObITh MPEAMETOM TPETEHCKOro pazoupa-
TEJIbCTBA;

2) pellleHre TPETEHCKOro Cyaa MPOTUBOPEUUT MyOTUIHOMY TOPSIAKY
Poccuniickonn @enepanuu. Eciin yacTe penieHust TpETEUCKOTO Cylla, KOTO-
pasi MPOTUBOPEUUT NyOIMuHOMY Topsiaky Poccuiickoit denepanuu, mMo-
XKeT OBbITh OTJEJIeHa OT TON YacTu, KOTopas €eMy He MPOTUBOPEUYUT, MOKET
ObITh OTMEHEHA TOJBKO Ta YacTh PEILICHUS] TPETEHCKOro cyaa, KoTopas
IPOTUBOPEUUT MyOIMUHOMY TIOpsiAKY Poccutickoit denepanuu.

5. PelleHne MeEXIyHapOJAHOTO KOMMEPYECKOTOo apOuTpaka MOMKET
ObITb OTMEHEHO apOUTPaXKHBIM CYJOM IO OCHOBAHUSM, MPEIAyCMOTPEH-
HBIM MEXIyHapOJIHbIM J0roBOpoM Poccuiickoit @enepanuu u peaepaib-
HBIM 3aKOHOM O MEKTyHAapOJIHOM KOMMEPUYECKOM apOUTpake.

HNrorospiili npoueccyajabHbIil JOKYMEHT:

1. ITo pe3yiabpTaTaM paccMOTPEHHUS 3asBJICHHS 00 OTMEHE pEIICHUS
TPETEHUCKOTO CyJla apOUTPaKHBIN CyJl BHIHOCUT OnpedeieHue.

B ompenenennn apOUTpakHOTO Cyjia 1O Jiely 00 OCIapuBaHUU pe-
LIEHUSI TPETENUCKOTO CyJa JOJKHBI COEPHKATHCS:

1) cBenaeHus 00 ocriapuBaeMoOM PEIICHUH TPETEHCKOro Cy1a U O Mec-
T€ €r0 NPUHATHS;

2) cBeAEHHUs O COCTaBE TPETEUCKOIo Cya, IPUHSBILIETO OclapuBac-
MO€ PELICHHUE;

3) HAaMMEHOBaHUS CTOPOH TPETEMCKOr0 pa3OUpaTesIbCTBA;

4) ykazaHue Ha OTMEHY PELICHUSI TPETEUCKOTO Cy/1a MOJHOCTHIO MU
B YacTH JMOO OTKa3 B YJOBJETBOPEHHUU TPEeOOBaHMS 3asBUTEIIS TOJIHO-
CThIO WJIH B YaCTH;

5) B ciaydae oTKa3a B YAOBJECTBOPEHUM TpPeOOBaHMS 3assBUTENS 00
OTMEHE PEUIEHUS] TPETEUCKOTO CyJla TOJTHOCTHIO MUJIM B YACTH YKA3aHUE Ha
BO3MOYHOCTbh IIOJYYEHHUS JIALIOM, B IOJIb3Y KOTOPOrO BBIHECEHO TAKOE
pELICHNE, UCTIOJHUTENBHOTO JICTA Ha NMPUHYIUTEIBHOE UCIIOJHEHUE pe-

IIEHUsI TPETEMCKOro cyja B mopsiake, mpeaycMoTrpeHHoMm cr. 319 AIIK
PO.
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OTMeHa pelieHus TPETEUCKOTO Cyla HE MPEMATCTBYET CTOPOHAM
TPETENCKOTro pa3douparesibCTBa MOBTOPHO OOPATUTHCA B TPETEHCKUM CY/I,
€CJIM BO3MOKHOCTb OOpalleHus B TPETEUCKUI CyJl HE yTpaueHa, Uiv B ap-
OUTpPaKHBIN CyJ MO OOIIMM MpaBUIIaM.

B ciyuae, eciau pemieHue TPETEHCKOro Cy/ia OTMEHEHO apOuTpax-
HBIM CYZIOM MOJHOCTBIO WJIM B YacTH BCJIEJICTBUE HEJICUCTBUTEIBLHOCTH
TPETEHCKOr0 COIJIAIICHUS, INOO OHO OBLJIO MPUHATO MO CIOPY, HE MPEAy-
CMOTPEHHOMY TPETEHUCKUM COrIAIEHUEM WJIM HE OANAJAIOIIEMY IO €T0
yCJIOBUS, JTMOO COACP>KUT MOCTAHOBJICHUS MO BOMPOCAM, HE OXBaThIBae-
MBIM TPETEHWCKHM COIJIAIIEHUEM, & TAKXKE €CIIH PEUICHHE TPETEUCKOro Cy-
7la OTMEHEHO apOUTPakKHBIM CYJOM B CBSI3U C TE€M, YTO CIIOpP, PACCMOTPEH-
HBIM TPETEUCKUM CYJIOM, HE MOXET OBbITh MPEIMETOM TPETEHCKOro pa3Ou-
paTeabCTBa B COOTBETCTBUU C (PeepalibHbIM 3aKOHOM WJIM PEIICHUE Tpe-
TEHUCKOTO Cyaa HapylaeT myOnauuHbld nmopsaaok Poccuiickont denepanuu,
CTOPOHBI TPETEHCKOro pa3OHpaTesbcTBa MOTYT OOpAaTUTHCS 3a pa3pelle-
HUEM TaKOTO CIOpa B apOUTpaXHbIM CyJl MO OOIIMM MpaBuiIaM, MpEdy-
CMOTPEHHBIM HacTOsSIIMM Kogekcom.

OnpeneneHue apOUTPaXXKHOTO CyjAa 10 Jiesly 00 ocnmapuBaHUM pEIlie-
HUS TPETEUCKOTO Cy/1a MOXKET ObITh 00’KAJIOBAHO B KACCALIMOHHOM TOPS/I-
K€ B apOUTpakHBIN CyJ OKpyra B TEYEHUE OJJHOTO MECSIa CO JIHS BbIHECE-
HUS ONPEACIICHUS.

PaccmoTpeHue 3asiBjieHMSI 10 BONPOCY KOMIIETEHLIMM TpeTeii-
CKOr'o cyaa

B ciyuasx, npenycMOTpeHHBIX (eiepaibHbIM 3aKOHOM, JII00asi CTO-
pOHA TPETEHCKOTO pa30UpaTesbcTBa MOXKET OOpaTUTLCS B apOUTPaKHBIN
cyn cyorekTa Poccuiickoit deaepaiiuu, Ha TEPPUTOPUM KOTOPOTO MTPOBO-
IUTCSl TPETEUCKOe pa30MpaTenbCTBO, C 3asBJICHUEM 00 OTMEHE MOCTaHOB-
JIEHUSI TPETEHUCKOTO Cy/1a MIPEABAPUTEIHHOTO XapaKTepa O HAJTMYUU Y HETO
KOMIIETEHIIN Y.

3asgBIEHUE IO BOMNPOCY KOMIIETEHUMU TPETEUCKOTO CyAa MOXKET
OBITh IOJIAHO B TEUEHUE 00HO20 MecAya NOCIe MOJy4eHUsl CTOPOHOM Tpe-
TEHUCKOr0 pa30oMpaTesbCTBA NOCTAHOBJIEHUS TPETEHUCKOrO CyJa, YKa3aHHO-
ro B 4acTH | HacTOsAMIEH CTAThH.

Crnedyem yuumsvigamnv, Ymo MeCsauHblil CPOK pACCMOMPEHUs apoum-
DAXNCHBIMU CYOaMU 3AA6IEHUNL 00 OMMeHe NOCMAHOBIEHUSL MPemeucKo2o
cyoa npeosapumenbHo20 Xapakmepa O HAIUYuU y He20 KOMNemeHyuu
npumensiemcs ¢ 1 aueaps 2017 2o0a. C 1 cenmaops 2016 2o0a 0o 1 anea-
pa 2017 200a ykazanHvle 3a5A61€HUSL pACCMAMPUBAIOMCIL APOUMPAHCHBIMU
cyoamu 6 mpexmecsaunvli cpok (Deodepanvuviti 3axon om 29.12.2015

Ne 409-D3).
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Ecnu kK MOMEHTY pacCMOTpEHUS apOUTPaKHBIM CYJIOM 3asiBJICHUS 110
BOIPOCY KOMIIETEHIIMM TPETEUCKOTO Cy/1a OyJAET BEIHECEHO PEIICHHUE Tpe-
TEUCKOIr0 CyJla IO TOMY € CIOpPY, YKa3aHHOE 3asBIICHUE MOMJIEKHUT OC-
TaBJICHUIO 0€3 pacCMOTPEHHUS B CBA3U C 3aBEPUICHUEM TPETEHCKOro pas-
OuparenbcTBa. B 3TOM cilyyae CTOpOHa TPETEHCKOro pa30oMpaTesbCTBa,
NOJABIIAs 3aABJIEHUE IO BOIMPOCY KOMIIETEHIMH TPETEUCKOro Cyla, He
JUIIEHAa MpaBa CChUIATHCS HAa OOCTOATENIBCTBA, SBIISIIOLIMECS OCHOBAaHUEM
JUTSl YKa3aHHOTO 3asIBJICHUS, IPU PACCMOTPEHUHN apOUTPAXKHBIM CYJIOM 3a-
ABJICHUSI 00 OTMEHE WJIM O BbIJaye MCIOJHUTEIBHOrO JIUCTAa HA MPUHYIU-
TEJIbHOE UCIIOJIHEHUE PEIICHUS TPETEHCKOro Cy/ia M0 TOMY K€ CIIOpY.

[To pe3ynbraTaM paccCMOTpPEHUS 3asiBJICHUS MO BOMPOCY KOMIIETEH-
MU TPETEUCKOTO CyJia apOUTpakHBIM CyJ BBIHOCUT ONpejesieHHe 00 OT-
MEHE MOCTaHOBJICHUS TPETEHCKOTO CyJla O HAUIMYHMHU Y HETO KOMIIETCHIINU
WM 00 OTKa3e B yJAOBJICTBOPEHUH TPEOOBAHUS 3aIBUTES.

Omnpenenenue apOUTPaKHOTO CyJia, HE MOXKET ObITh 00KaJIOBAHO.

2) [lena o BbIIa4e UCMOJHUTEIBLHOIO JIMCTA HA MPUHYIUTEIbHOE
HCIIOJIHEHHUE pelleHus Tpereiickoro cyaa (maparpag 2 raassi 30 AIIK
PD)

CornacHo 4. 1 ct. 236 AIIK PO Bonpoc 0 BblAa4€ UCIOTHATEIBHOTO
JUCTa Ha TPUHYIUTEIHHOE HUCIIOJTHEHHUE PEIICHUs TPETEHCKOro cyaa Io
CIIOPY, BO3HHUKIIEMY W3 TPAXKIAHCKUX MPABOOTHOIIEHUW MPHU OCYIIECTB-
JICHUU MPEANPUHUMATEIIBCKOM W UHOW IKOHOMHUYECKOW JEATEIbHOCTH,
paccMaTpuBaeTCsl apOUTPAKHBIM CYZIOM IO 3asBJICHUIO CTOPOHBI TPETEH-
CKOT'0 pa30upaTesibCTBa, B MOJIb3y KOTOPOU MPUHATO PELICHUE TPETEHCKO-
ro cyJa.

3asBIICHUE O BbIJIJa4y€ UCIOJHUTEIBHOTO JIMCTA HA NMPUHYIUTEIBHOE
UCIIOJIHEHUE PEIICHUS] TPETEUCKOro cyAa MOJAeTCs B apOUTpakHBIM Cy/I
cyobekTa Poccuiickoil Denepaiiiu o MECTy HaXOXKIACHUS UM MECTY KU-
TEJIhCTBA JOJDKHUKA JIMOO, €CIIM €r0 MECTO HAXOXKJICHHS WIH MECTO KU-
TEJIbCTBA HEU3BECTHO, MO MECTY HAXOXKICHUS HMMYIIECTBA NOJKHUKA -
CTOPOHBI TPETEUCKOTO pa3zduparenscTBa. [lo cornameHuto CTOpoH Tpe-
TEHUCKOTO pa30oMpaTesbCTBA 3asIBJICHUE O BbIJaYe MCIOJHUTEIBHOTO JIUCTA
Ha MPUHYAUTEILHOE MCIOJHEHUE PEIICHUS TPETEHCKOTO CyJla MOXKET
OBITH MOJIAHO B apOUTPAXKHBIN Cyll cyObekTa Poccuiickoit denepannu, Ha
TEPPUTOPUU KOTOPOTO MPHUHATO pElIeHHEe TPETEHCKOro cyjaa, Jubo B ap-
outpaxkublii cyn cyobekra Poccuiickoit denepannu mo Mecty Haxoxze-
HUSI CTOPOHBI TPETEUCKOI0 pa3oMpaTenbCTBa, B MOJIb3y KOTOPOUM MPUHSATO
pEILIEHUE TPETEUCKOTO Cya.
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TpeGoBanusi Kk 3asiBJICHMI0 0 Bbladye MCIOJHHUTEJIbHOIO JINCTA
HA NPUHYIUTEJIbHOE UCIIOJIHEHHE PellleHusl TPeTercKkoro cyaa (cr. 237
AIIK P®D)

3asBIE€HUE O BbIJAYE MCIOTHUTEIBHOTO JUCTA HA MPUHYIUTEIBHOE
UCITOJIHEHUE PEIICHUS TPETEMCKOro CyAa MOJaeTcs B MUCbMEHHOU (hopme
U JIOJDKHO OBITh MOJIMKCAHO JIMIIOM, B IOJb3y KOTOPOTO MPHUHATO pellie-
HUE, WIM €ro MNPEJCTABUTENEM. YKAa3aHHOE 3aSBIICHUE TAKKE MOXKET
OBITH TOJAHO TTOCPEACTBOM 3arOJHEHUsI (OPMBI, pa3MEIICHHOW Ha Odu-
IMaJIbHOM  caiiTe  apOuTpakHoro cyaa B HH(POpMaIMOHHO-
TE€JIEKOMMYHHUKAaIMOHHOM ceTn "MHTepHeT".

B 3asdBieHun 0 BbIJjay€ UCIOJHUTEIBHOTO JIMCTA HA MPUHYIUATEIb-
HOE MCIIOJIHEHUE PEIICHUS TPETEHCKOro cyia JOJKHBI ObITh YKa3aHBbI:

1) HauMeHOBaHUE apOUTPAKHOIO CyJa, B KOTOPHIA MOJAETCS 3asiB-
JIEHUE;

2) coCTaB TPETEHCKOro CyJia, MPUHSBIIETO pelieHre, ero MeCcTo Ha-
XOXKJICHHS, HAUMEHOBAHUE MOCTOSIHHO JACHCTBYIOIIETO apOUTPAXKHOTO yU-
pEeXIEeHUS, aAMUHUCTPUPOBABILIEIO COOTBETCTBYIOIIEE TPETEUCKOE pa3ou-
paTeabCTBO, €r0 MECTO HAXOXKJICHUS (B ClIydae HAJIMYUS TIOCTOSIHHO Je-
CTBYIOILIETO apOUTPAKHOTO YUPEIKICHHUS);

3) HaMMEHOBaHMs CTOPOH TPETEUCKOro pa3oMpaTesibCTBa, UX MECTO
HaXO0XJAEHUS WM MECTO KUTEIbCTBA;

4) nata ¥ MECTO MPUHATHSI PELICHHS TPETEUCKOTO Cya;

5) TpebGoBaHME 3asBUTENS O BBbIJau€ HMCIOJHUTEIBHOTO JHUCTa Ha
NPUHYIUTEIBHOE UCITOJTHEHHUE PEIICHUS TPETEUCKOro Cy1a.

3. B 3asgBneHunH O BbIay€ HUCIIOJHUTENBHOTO JINCTA HA MPUHYAU-
TEJIbHOE UCIIOJTHEHUE PEIICHUs TPETEHCKOro Cyaa MOTYT OBITh YKa3aHbl
HOoMepa TenedoHOB, (PAKCOB, ajgpeca IECKTPOHHON MOYTHI U MHBIE CBEJIE-
HUSL.

K 3asiBiieHHIO O BbIJIau€ UCIOJHUTEIBHOTO JINCTA HA MPUHYIUTEIb-
HOE UCIIOJTHEHUE PEIIEHUS TPETEHUCKOro Cya MPUIararTCs:

1) xonust TOANMCAHHOTO apOUTPaMU PEIICHUSI TPETEUCKOTO Cy1a, 3a-
BEpPEHHAsl MOCTOSHHO JEHCTBYIOIIMM apOUTPaKHBIM YUPEKICHUEM, HOTa-
pUAIBHO YAOCTOBEPEHHAs! KON PEIICHUS] TPETEUCKOTo cy/ia, 00pa3oBaH-
HOTO CTOPOHAMM JUJIsI pa3pelICHNs] KOHKPETHOIO CIIOPa;

2) MOAJIMHHOE COTJIAIIEHUE O TPETEUCKOM pa30oMpaTesIbCTBE WM €T0
HaJUIeKaIIuM 00pa3oM 3aBEpEHHAs KOIUS;

3) IOKYMEHT, NOATBEPKIAIOIINI yIUIaTy TOCyAapCTBEHHON MOUUIH-
HBbI B TIOPSJIKE U B pa3Mepe, KOTOPhIE YCTAaHOBJIEHBI (heepaabHbIM 3aKO-
HOM;
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4) yBeOMJICHHE O BPYYEHUM WJIM MHOW JOKYMEHT, MOJATBEPXKIAl0-
[IM€ HAIPABJICHUE KOIHM 3aSBIICHUS O BBIAAYE MCHOJHUTEIBHOTO JIUCTA
Ha MPUHYIUTEIIBHOE HCHOJHEHHE PENICHHUSI TPETEHMCKOTro Ccylaa Apyrou
CTOPOHE TPETEHCKOTO pa3OoupaTeIbCTBa;

5) NOBEpPEHHOCTh WJIM MHOM JIOKYMEHT, MOATBEPKIAIOIINE MTOJTHOMO-
Yy JIMIA Ha TTOAIUCAHUE 3asIBJICHUA.

JIOKYMEHTBI, IPUJIATAEMBIE K 3asIBJICHUIO O BbIJIAY€ HCITOJIHUTEIBHO-
ro JINCTa Ha MPUHYJIUTEIBHOE HCIOJHEHUE PEIICHUS TPETEUCKOro Cyna,
MOTYT OBITh MPEJACTaBICHBI B apOUTPAKHBIN Cy/ B AJIEKTPOHHOM BUJIC.

3asBJICHHUE O BbIIAY€ MCIIOJHUTEIHLHOTO JIMCTA HA MPUHYIAUTEIBHOE
UCIIOJTHEHUE PEIIeHUs TPETEHCKOro Cy/ia, OCTaBIIsIeTCsl 0€3 JBUKECHUS WU
BO3BPAIAETCS JIMILY, €r0 MOJABIIEMY.

IHopsagok paccMoTpeHUs 3asiBJICHHI O BbIJauye MCIOJTHUTEIbHO-
ro JINCTA HA NPUHYIAUTEIbHOE UCIIOJHEHHE PEIICHUsI TPETEeHCKOro Cy-
na (ct. 238 AIIK P®)

Cnenyer y4uThIBaTh, YTO MECAYHBIA CPOK PACCMOTPEHUS apOUTpaxK-
HBIMU CYJIaMU 3asIBJICHUM O BbIJIa4€ UCIIOJIHUTEIBHOTO JUCTA HA IPUHY U~
TEJIbHOE MCIIOJHEHUE PEIICHUs TPETEHUCKOro Ccy1a MpuMeHsiercs ¢ 1 aHBa-
ps 2017 ropa. C 1 centa0ps 2016 roga no 1 auBaps 2017 rona ykazaHHbie
3asIBJICHUS PacCMaTPUBAIOTCA apOUTPaKHBIMU CyJaMH B TPEXMECSIYHBIN
cpok (Denepanbublii 3aK0H 0T 29.12.2015 Ne 409-D3).

3asBJICHHUE PACCMATPUBAECTCS CYyAbEU €IUHOJIWYHO, B CPOK, HE Ipe-
BBIIIAIONINN OHOTO MecsIia CO JIHS €r0 MOCTYTUICHHS B apOUTPaKHBIN CY/T
cyobekTa Poccuiickoit ®enepanum.

[Ipu moAroToBKe Jena K CyJeOHOMY pa30upaTenbCTBY MO XOJaTaii-
CTBY CTOPOHBI TPETEUCKOTO pa30upaTeIbCTBA CyJ MOXKET UCTpeOOBaTh U3
MOCTOSIHHO JICHCTBYIOIIEr0 apOUTPAKHOTO YUPEKICHHUS WIM W3 OpraHa,
YIIOJJHOMOYEHHOTO Ha XPaHEHHWE MAaTE€pHUalOB TPETEHUCKOIO Jena B COOT-
BETCTBHUM C 3aKOHOJATEILCTBOM Poccuiickon denepamnun, MaTepualbl Je-
Ja, IO KOTOPOMY HCIHPAIIUBAETCS HUCIOJHUTEIBHBIN JIUCT HA MPUHYIH-
TEJIbHOE UCIIOJIHEHUE PELICHUSI TPETEUCKOro CyAa, MO MpaBUJIAM, MPEAy-
CMOTPEHHBIM HacTosIKUM KojekcoM 171t ucTpeOoBaHus TOKa3aTEIbCTB.

CTOpOHBI TpETEeUCKOro pa3OUpaTesIbCTBA HM3BEHIAIOTCA apOUTpaxK-
HBIM CYJIOM O BPEMEHU U MECTE CyJICOHOr0 3ace/laHusl, HO HESIBKA yKa3aH-
HBIX JIMII, U3BEIICHHBIX HAJICKAIMM 00pa30M O BPEMEHU U MECTE Cy1e0-
HOT'O 3aCEJJaHUSsI, HE SIBJISIETCS IPEMSITCTBUEM ISl PACCMOTPEHHUS JEIa.

[Ipu paccMoTpeHuu jena apOUTPAKHBIN CyJl B CyJI€OHOM 3aceaHUuu
YCTAaHABJIMBAET HAJMYME WK OTCYTCTBUE OCHOBAHMM JJIs1 OTKAa3a B BbIJAaUe
VCTIOJIHUTEJIBHOTO JINCTAa HAa MPUHYIUTEIBHOE UCIIOJHEHUE PEIICHUS Tpe-
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TEUCKOr0 cyAa, npeaycMoTpeHHsbIX cT. 239 AIIK P®, nyrem uccinenona-
HUS TPEACTABICHHBIX B CYJ JI0KA3aTEIbCTB OOOCHOBAHMS 3asBJICHHBIX
TpeOOBaHUN U BO3pPAKEHUI, HO HE BIIPaBE MEPEOIECHUBATh O0OCTOSATENbCT-
Ba, YCTAHOBJICHHBIE TPETEHCKUM CYJOM, JUOO MEpecMaTpuBaTh PEUICHUE
TPETEUCKOTO CyJa MO CYIIECTBY.

Ecau B 0THOM 1 TOM ke apOUTPaKHOM CYJi€ HaXOJATCS HA PAcCCMOT-
PEHHM 3asBJICHUE O BbIIAY€ MCIIOJHUTEIBHOTO JUCTAa HA TPUHYAUTEIBHOE
UCIIOJIHEHUE PELICHUs] TPETEUCKOIro Cyaa M 3asBJICHUE O €r0 OTMEHE, ap-
OUTpaKHBIN CyJ OOBEMHAET YKa3aHHbIC Jieja B OJIHO MPOU3BO/ICTBO.

Ecian B pa3nuuHbIX apOUTpakHbIX cynax Poccuiickoir ®eneparuu
HaXOJATCS HA PACCMOTPEHUU 3aSIBIICHUE O BbIJIAY€ UCTIIOJIHUTEIBHOTO JIUC-
Ta Ha MPUHYJIUATEIBHOE WCIIOJHEHUE PEIICHUS] TPETEUCKOro CyJa U 3asiB-
JIEHUE O €ro OTMEHE, apOUTPAXKHBIN CyJll, B KOTOPOM paccMaTpPUBAETCS TO
U3 YKa3aHHBIX 3asBJICHUHN, KOTOpOE ObLIO MOJIAaHO MO3HEE, 00s3aH MPHUOC-
TAHOBUTH BO30Y>KJIEHHOE MM IMPOU3BOJACTBO JIO PACCMOTPEHUS UHBIM ap-
OUTPaKHBIM CYJIOM TOTO M3 YKa3aHHBIX 3aBJICHUI, KOTOPOE ObLIO MOJAHO
nepBeIM. B ciydae, eciiv B pa3iu4HBIX apOUTpakHbIX cynax Poccuiickoi
denepanu HAXOIATCS HA PACCMOTPEHHUM IMOJAHHBIE B OJIMH U TOT XK€
JICHb 3asBJICHUE O BbIJAY€ MCIIOJHUTEIIBHOTO JINCTA HA NPUHYAUTEIBHOE
UCIIOJIHEHUE PEILICHUS TPETEMCKOrO Cy/1a U 3asBJIECHUE O €r0 OTMEHE, IO~
JEKUT MPUOCTAHOBJIECHUIO MPOU3BOACTBO IO JEIy O BbIAAYE HMCIIOIHU-
TEJIBHOTO JIMCTA HAa MPUHYIUTEIBHOE HCIIOJHEHUE PEUICHUS TPETEHCKOTO
cyna.

[Tocne BO300HOBIICHHS MPOM3BOJICTBA IO Jey, KOTOPOe ObLIO MpH-
OCTaHOBJIEHO, apOUTPAXKHBIN CyJl BHIHOCUT OIIPE/ICTICHUE:

1) 06 oTKa3e B BbIIau€ UCHIOJHUTEIIBHOTO JINCTA HA MPUHYIUTEIBHOE
WCIIOJTHEHUE PEUICHUS] TPETEUCKOro CyJa B CIy4ae BBIHECEHUS WUHBIM ap-
outpaxkHeiM cyaoMm Poccuiickoit ®denepanuu omnpeneseHus: o0 OTMEHE
ATOTO PELICHUS;

2) 0 MpeKpallleHUH MPOU3BOJICTBA IO 3aABJICHUIO O BbIJAYE HUCIOJ-
HUTEJIBHOTO JINCTA HA IPUHYAUTEIBHOE UCIIOJHEHUE PELICHHS TPETEUCKO-
ro cyaa B cootBercTBuH € 1. 2 4. 1 cT. 150 AIIK P® B cityuae BeiHECEHUS
UHBIM apOUTpakHbIM cyaoMm Poccuiickoit denepanuu onpeaesieHus o0
OTKa3€ B OTMEHE 3TOTr0 PEHICHUS C YYETOM IOJIOKEHUU M. 5 4. 2 cT. 234
AIIK PO;

3) 00 oTKa3ze B OTMEHE PELICHUS TPETEHCKOro cyJia B CIydae BbIHE-
CEHUsI MHBIM apOUTPaKHBIM cyAoM P® omnpeneneHus o BblIave MCIOIHU-
TEJIBHOTO JINCTA HA IPUHYIUTEIBHOE UCIIOJTHEHUE 3TOTO PEIICHUS,
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4) 0 mpexpalieHuy MPOU3BOICTBA IO 3aABJICHUIO 00 OTMEHE pellie-
HUSI TPETEHUCKOTO CyJla IO IMpaBwiaM, IPeaAyCMOTpeHHbIM II. 2 4. 1 cT. 150
ATIK PO, B ciiyyae BeIHECEHUS] MHBIM apOUTPaKHBIM CynoM Poccuiickoi
denepaliu onpeesieHus: 00 0TKa3e B Bbla4ye UCIIOIHUTEIBHOTO JJUCTA Ha
MPUHY IUTEIBHOE UCIIOJHEHUE 3TOTO PEIICHUS.

B cnydae, ecnu apOuTpakHBIN CyJ, pacCMaTpPUBAIONINN 3asBICHUE
00 OTMEHE pelIeHUs] TPETEUCKOTO Cy/la WK O MPUBEJICHUH ITOTO PEUICHUS
B MCIIOJIHEHHE, TPUOCTAHOBUT MPOU3BOJACTBO IO JIeTy, YTOOBI TpETEHCKII
Cyll BO300OHOBHWJI TpeTeCcKoe pa3zOupareNbCTBO M YCTPAHWII OCHOBAHUS
JUIs1 OTMEHBI PEIIEHUs] TPETEUCKOTO CyAa WM OTKAa3a B €ro MPUHYAUTEIb-
HOM HCIIOJTHEHUHU, TPETEUCKUN CyJ MOXKET BO3OOHOBUTH TPETEUCKOE pa3-
OMpaTeNbCTBO MO XOAATaNCTBY JIOOON CTOPOHBI, MOJAHHOMY B TEYCHHUE
CpPOKa TaKOTO MPUOCTAHOBJICHUS JIeJIa B apOUTPaKHOM CY/IE.

OcHOBaHUA 0TKA3a B BblJaye MCIOJHHUTEIBHOIO JUCTA HA MPH-
HYJAMTEJbHOE UCIOJHEHUE pelleHus Tpereiickoro cyaa (cr. 239 AIIK
P®):

B cootBerctBuu ¢ 4. 3 cT1. 239 AIIK P® apOutpaxablii Cya Modcem
OMKa3amsb B BbIJIaY€ HUCIIOJIHUTEIBHOIO JINCTAa HA MPUHYIAUTEIBHOE WC-
MOJTHEHUE PEIICHUS TPETEUCKOIo CyAa, €CJIM CTOPOHA TPETEHUCKOTO pa3ou-
paTenbCTBa, MPOTUB KOTOPOM BBIHECEHO PEIIEHHE TPETEHMCKOrO Cyna,
OPEACTABUT JOKA3aTEIbCTBA TOTO, YTO:

1) onHa U3 CTOPOH TPETEHUCKOTO COTJIAIICHUSI, HA OCHOBAaHUU KOTO-
pOro CHoOp paspelieH TPEeTEeHCKUM CyJioM, He obJiajaia MOJHON Jeecro-
COOHOCTBIO;

2) TpeTelcKoe corjalieHue, Ha OCHOBAaHUM KOTOPOT'O CHOp ObLI pa3-
PEIIEH TPETEMCKUM CYJIOM, HEIEUCTBUTEIIBHO TI0 MPaBy, KOTOPOMY CTOPO-
Hbl €r0 NMOAYMHWIIM, a MPHU OTCYTCTBUU TAKOrO yKa3aHus o mpaBy Poc-
cuiickon denepanuu;

3) cTopoHa, MPOTHUB KOTOPOM BHIHECEHO pEIICHHUE, HE Oblia JOJIK-
HbIM 00pa3oM yBEJIOMJICHA O HA3HAYEHUHU TPETEHCKOro CyJbU WU O Tpe-
TEUCKOM pa3oupaTeabCTBE, B TOM YHUCIE O BPEMEHM M MECTE 3aceIaHus
TPETEHCKOro Ccy/a, JIUOO MO APYIUM YBaKUTEIBHBIM MPUYMHAM HE MOTJIa
MPEJCTaBUTh B TPETEHCKUM CyJl CBOU OOBICHEHUS;

4) pellieHUE TPETEUCKOro Cy/aa BBIHECEHO MO CIOPY, HE MPEayCMOT-
PEHHOMY TPETEMCKUM COTJIAIEHUEM WJIM HE MOANAJAIOIIEMY IO €ro yc-
JIOBUSI, JIMOO COJAEP>KUT IOCTAHOBJICHUS MO BOIPOCAM, BBIXOJMSIIUM 3a
MpEJIeNIbl TPETEUCKOrO COMJIAICHUSI, U YTO €CJIM MOCTAHOBJICHUS MO BO-
IpocaM, OXBaTbIBAEMbIM TPETEUCKUM COTJIAIIEHUEM, MOTYT OBITh OT/IeJIe-
Hbl OT T€X, KOTOpPhIC HE OXBATHIBAIOTCS TAKUM COTJIAIIIEHHUEM, Ta YaCTh
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pEIIeHUs TPETEUCKOrO CyJa, B KOTOPOU COJEPKATCS MOCTAHOBJICHUS I10
BOIIPOCaM, OXBAThIBAEMbIM TPETECHUCKUM COTJIAIIEHUEM, MOXKET OBITh MPHU-
3HaHa U MPUBEJICHA B UCIIOJHCHHUE;

5) cocTaB TPETEHCKOro Ccyia WK IMpoIeaypa apouTpaxa He COOTBET-
CTBOBAJIM COTJIAIICHUIO CTOPOH WJIK (PeepaibHOMY 3aKOHY.

Cornacho 4. 4 ct. 239 AIIK P® apOutpakHblii Cy1 omiKa3vleaent B
BbIJIAY€ MCITOJHUTEIBHOTO JIMCTA HA IPUHYIUTEILHOE UCIIOJTHEHUE PENIe-
HUSI TPETEUCKOTO Cy/1a, €CIIU YCTAHOBHUT, UTO:

1) criop, pacCMOTpPEHHBIN TPETEUCKHUM CYJIOM, B COOTBETCTBUU C (he-
JepadbHbIM 3aKOHOM HE MOXET OBITh MPEIMETOM TPETEHCKOTo pa3zdupa-
TEJIbCTBA;

2) mpuUBEJICHUE B UCIIOJIHEHUE PELICHUS TPETEHCKOro cyaa MpOTUBO-
peunt nmyonuuHomy nopsanky Poccuiickoit ®denepaunn. Ecnu yacte perie-
HUS TPETEHCKOro Cynaa, KOTOpas MPOTHUBOPEUYUT MyOJIUYHOMY MOPSIKY
Poccuiickoit deneparun, MoxeT OBITh OTHEICHA OT TOW YacTH, KOTOpas
€My HE NPOTHBOPEYUT, TA YACTh PEIICHUS, KOTOpAas HE MPOTUBOPECUUT
nyonmmaHoMy Topsaaky Poccuiickont deaepariun, MOKET OBITH MpPHU3HAHA
WJIM TIPUBEAECHA B UCIIOJTHEHHUE.

ApOUTpaXHBIM CyJ MOXKET OTKazaTh B BbIJay€ HCIOJHUTEIHLHOIO
JYCTAa Ha MPUHYAUTEIBHOE UCIIOJHEHUE PEIIEHUS MEKIYHAPOAHOIO KOM-
MEPYECKOro apOuTpaka MO OCHOBAHHUSAM, MPETyCMOTPEHHBIM MEXIyHa-
poaHbsiM aoroBopoM Poccuiickoit @enepaiuu u deiepaibHbIM 3aKOHOM O
MEXTyHapOIHOM KOMMEPUYECKOM apOUTpaxke.

Onpeodenenue apoumpar)xcnozo cyoa no oeay o 6vloaue UCnOJIHU-
mMenbHO20 TUCma Ha NPUHYOUMEIbHOe UCNOTIHEHUE PeUleHus mpemeil-
cko020 cyoa (cm. 240 AIIK P®)

[To pe3ysbraTaM pacCMOTPEHUA 3a8BJIEHUS O BbIAAYE UCIOJIHUTEIb-
HOT'O JINCTA HA MPUHYIUTEIBHOE UCIIOJIHEHUE PENICHUSI TPETEUCKOTO Cyaa
apOUTpaXHBIN Cy BRIHOCUT onpedenenue (4. 1 ct. 240 AIIK PD).

B onpenenennn 1o ziesy 0 BblAa4€ UCHOJHUTEIBHOIO JIUCTA HA MPH-
HYJUTEIBHOE HWCIOJHEHHUE PEUICHUS TPETEUCKOrO Cyaa JIOJDKHBI COJIEp-
KAThCA:

1) cBegeHust 0 cocTaBe TPETEHCKOro Cynaa, MPUHSBIIETO 3TO pele-

HUC;

2) HaMMEHOBAHWE IMOCTOSHHO JCHCTBYIOIIETO apOUTPaKHOTO ydpe-
KJEHUSI, AIMUHUCTPUPOBABIIIETO TPETEHCKOE pa30UpaTesbCTBO, Er0 MECTO
HaxO0XJeHUs (B cilyyae HaJuyus MOCTOSIHHO JAEHCTBYIOIIETO apOUTPaKHO-
r0 YUPEKJICHHUS);

3) HAaMMEHOBaHUSI CTOPOH TPETEUCKOTO pa3OUpaTesIbCTBA;
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4) cBefieHUsI O PEILICHUHU TPETEHCKOro CyJia, O BblJlaue UCIIOJHUTEIb-
HOT'O JINCTa HA MPUHYAUTEIBHOE HWCIOJHEHHE KOTOPOTO XOJATANCTBYET
3asBUTEIIb;

5) yka3aHu€ Ha BblJjauy HUCIOJHUTEIBLHOIO JUCTAa HA MPUHYIUTEIb-
HOE UCIMOJIHEHUE PEUICHUS TPETEUCKOTO Cy/1a WK OTKAa3 B BBIJAYE UCIIOJI-
HUTEJBHOTO JIUCTA.

OTka3 B BbIJAY€ HUCIOJHUTEIBHOIO JIMCTA HA MPUHYAUTEIBHOE HC-
IIOJJHEHUE PELICHUS TPETEUCKOTO CyJla HE ABJSAECTCA INMPEHATCTBUEM IS
MOBTOPHOTO OOpaIlleHUus] B TPETEUCKUN CY[l, €ClIM BO3MOXKHOCTh OOpaiiie-
HUS B TPETEHUCKUH CyJl HE yTpaueHa, WM B apOUTPaXKHBII CyJl IO OOIIUM
IIpaBUiIaM, IPELYCMOTPEHHBIM HAacTOAIMUM KoaekcoMm.

B cnydae, eciii B Bbllau€ WCHOJHUTENIBHOTO JIUCTA HA NIPUHYAUTEIb-
HO€ MCIOJHEHHUE PEILICHUsI TPETEHCKOro Cy/la OTKAa3aHO apOUTPaKHBIM CY-
JIOM TIOJIHOCTBIO WJIA B YACTH BCJIEJACTBUE HEACUCTBUTEIIBHOCTH COTJIAIIEHUS
0 TpeTelCKOM pa3OupaTeIbCTBE JTUO0 PEIIeHUE OBLJI0 MPUHSITO IO CIIOPY, HE
MPEAYCMOTPEHHOMY TPETEHCKUM COTJIAIIEHUEM, WU HE TOANAJAET MO/ €ro
YCJOBUS, WIA CONEPKUT MOCTAHOBJIEHUS IO BOIIPOCaM, HE OXBAThIBAEMbBIM
COIVIALIEHUEM O TPETEUCKOM pa30UpaTesibCTBE, a TAKXKE €CIU CIOop, pac-
CMOTPEHHBIN TPETEUCKUM CYJ0M, HE MOXKET OBbITh MPEAMETOM TPETEHCKOTO
pa30uparenbCTBa B COOTBETCTBUU € (hefiepalbHBIM 3aKOHOM WJIU PEIICHHE
TPETEMCKOTO Cya MPOTUBOPEUHUT MyOanuHoMy nopsaky Poccuiickoit dene-
paiuu, CTOPOHbI TPETEUCKOIO pa3OMpaTesnbCcTBa MOTYT OOpaTUThCS 3a pas-
pEIICHUEM TaKOTO CIopa B apOUTPaKHBIN Cy/[I 1O OOIIMM TIpaBHIIaM, TIPeIy-
CMOTpPEHHBIM HacTossmM Konekcom.

Onpenenenne apOUTPaKHOTO CyJla MO AENY O BblAa4€ UCIOTHUTEb-
HOT'O JINCTA HA MPUHYIUTEIBHOE UCIIOJIHEHUE PEMICHUSI TPETEUCKOTO Cyaa
MOXET OBITh 00’KaJIOBAaHO B KACCAIIMOHHOM TOPSJIKE B apOUTPaKHBINA CY/T
OKpyra B TEYEHHE OJHOI0 MECSIIA CO THSI BBIHECEHUS ONPEACIICHHUS.

3) [dena, cBA3aHHBIE C BBINOJHEHHEM APOMTPAKHBIMH CYyAAMHU
(GyHKIUHA CcOaeiiCTBHA B OTHOLIEHUM TpeTelickoro cyaa (maparpadg 3
riaaBbl 30 AIIK P®)

Cornacto 4. 2 ct. 240.1 AIIK P® apOoutpakHblii Cya OCYIIECTBIISIET
cienytomue (QyHKIUM COACHCTBUS B OTHOILICHHH TPETEUCKUX CYAOB IO
CIIOpaM, BO3HHUKAIOIINM U3 TPAXKIAHCKAX MPABOOTHOIIEHUN MTPU OCYIIECT-
BJICHUU NPEAITPUHUMATEIBCKON U HHOM SKOHOMHUYECKOU AEATEIBHOCTH:

1) pa3perieHre BOMPOCOB, CBSI3aHHBIX C OTBOJAOM TPETEHUCKOTO CYy-
AbMY;

2) pa3pelleHue BOMPOCOB, CBSI3AHHBIX C HA3HAYEHUEM TPETEHUCKOIO
CyAbH;
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3) paspelleHre BONPOCOB, CBSI3AHHBIX C MPEKpalIeHUEM IOJTHOMO-
YU TPETEHUCKOIO CY/IbU.

ApOUTpaXHBIA CYyJl OCYIIECTBJISICT yKa3aHHbIE (PYHKIIMU, TOJIBKO B
CIIy4asix, MpeayCMOTPEHHBIX (e/iepaabHbIM 3aKOHOM, HA OCHOBaHUU 3asIB-
JI€HUsI, TOJJAHHOTO JIMIIOM WM JIMIIAMH, YYaCTBYIOIIMMHU B TPETEHCKOM
pa3oupaTeabCTRE.

3asiBlicHUE, YKa3aHHOE B 4acTU 4 HACTOSIIEH CTaThU, IOAAETCA B ap-
outpaxkubiii cyn cyobekta Poccuiickoit denepanun, Ha TEPPUTOPUU KO-
TOPOr0 MPOBOAMUTCS COOTBETCTBYIOIEE TPETEHCKOE pa3OMpaTeIbCTBO, B
CPOK, HE MPEBBIIAIONINI OJJHOTO MecsIla cCO JHs, KOrja JIUIly, MoJaroule-
My 3asBJICHHE, CTaJ0 U3BECTHO WM JIOJDKHO OBLIO CTaTh M3BECTHO 00 00-
CTOSITEJILCTBAX, SBJISIOIIMXCSI OCHOBAaHUEM JIJIsl TIO/1a4d 3asiBJICHMUS.

3asBieHUE, OIJIAYMBAETCS FOCY/IapCTBEHHOM MOIUIMHOW B pa3Mmepe,
PEeAYyCMOTPEHHOM (eZiepabHBIM 3aKOHOM JIJIS1 OTLJIaThl HUCKOBOTO 3asiBJIe-
HUS HEUMYILIECTBEHHOTO XapaKTepa.

TpeOoBaHusi K 3aiBJIEHUI0 O BBINOJHECHUU APOUTPAKHBIMHU CYy-
AaMu (PyHKUMHA COXCHCTBUS B OTHOLICHUM TPeTeucKoro cyaa (cCr.
240.2 AIIK P®):

3asiBJICHUE O BBIMIOJIHEHUU apOUTPAXKHBIM CYJIOM (PYHKIIUN COMEUCT-
BUsI B OTHOILLIEHUH TPETEUCKOTO Cy/ia (3asBJIEHUE O COJCUCTBUH ), OJIAETCS
B MUCHbMEHHOU (hopMe U MOAMUCHIBAETCS JIMIIOM, €r0 MOJA0IIUM, WK €T0
npeJicTaBUTEIEM. 3asBJICHHUE O COJCUCTBUHU TAaK)KE MOKET OBITh MOJAHO
MOCPEICTBOM 3aI0JIHEHUS (POPMBI, pa3MEIIEHHON Ha 0UIIUAIBHOM CaiTe
apOUTpPaXHOTO cyAa B HH(GOPMAIMOHHO-TEICKOMMYHUKAIMOHHON CEeTH
"UnTepuet".

B 3asBiieHN#N 0 COAEHCTBUM TOKHBI ObITh YKa3aHBI:

1) HaumMeHOBaHWE apOUTPAKHOTO CYyJia, B KOTOPBIM IMOJAETCS 3asiB-
JICHUE O COJICHCTBUU,

2) cocTaB TPETEHUCKOTO CyJa, paCCMaTPUBAIOIIETO CIOP, €0 MECTO
HAXOXJICHUsI, HAMMEHOBAHUE IOCTOSHHO JCHCTBYIOIIETO apOUTPaAKHOTO
YUPEXKICHUSA, AJIMUHUCTPUPYIOIIETO TPETEHCKOE pa3OupaTenbCTBO, €ro
MECTO HaxO0XXJICHHS (B Cllydae HaJW4Hs MMOCTOSHHO JICUCTBYIOIIETO apOuT-
PAXHOTO YUPEKICHHUS ),

3) HaMMEHOBaHMs CTOPOH TPETEMCKOro pa3z0oMpaTesbCTBA, UX MECTO
HaXO0XJAEHUS WIIH MECTO KUTEIbCTBA;

4) cBelleHUsI O TPETEHCKOM CyJibe (TPETEMCKUX CYIbsX), B OTHOLIE-
HUU KOTOPOTO TOAAETCA 3a8BJICHUE O COACUCTBUU (€CIU MPUMEHUMO);

5) ykazaHue Ha O0OCTOSITEILCTBA, SIBJSIOMIMECS OCHOBAaHUEM ISl 00-
palleHus 3asBUTENS B apOUTpakHBIN Cyll 32 COACHCTBUEM B OTHOIICHUU
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TPETEUCKOro Cy/a, a TakKe Ha HOPMBI (PefiepaibHOr0 3aKOHA, IIPeaycMaT-
pHUBAIOIIKNE BBIMOJHEHUE apOUTPaKHBIM CyJAOM TeX (DYHKIHM, 3a BBINOJI-
HEHHUEM KOTOPBIX o0OpaliaeTcs 3asiBUTEIIb;

6) TpeOOBaHUE 3asIBUTEISA U OCHOBAaHMS TPEOOBAHMUSI.

B 3asBieHun o coaeHCTBHM MOTYT OBITh yKazaHbl HOMepa Teledo-
HOB, (haKCOB, aipeca IEKTPOHHON MOYTHI U UHBIE CBEJICHMUS.

K 3asBiienro 0 coaecTBUM MPUIIAratOTCS:

1) Hagnexanmm o0pa3oM 3aBEpEeHHAs KOMUS UCKOBOTO 3asBJICHUS B
TPETEUCKUH CYJl C IOKA3aTEIbCTBAMHU €r0 MOJyYeHUsd OTBeTUnKOM. Konuu
yKa3aHHBIX JIOKYMEHTOB MOTYT OBbITh 3aBEPEHBI IpejceaTesIeM MOCTOSH-
HO JCHCTBYIOIIETO apOUTPAXKHOTO YUPEKICHUS, AJIMUHUCTPUPYIOIIETO
COOTBETCTBYIOILIEE TPETEICKOE pa3OMpPATENIbCTBO, UM HOTAPUAIBHO YAO-
CTOBEPECHBI;

2) MOAJIMHHOE COTJIAIIEHUE O TPETEUCKOM pa30oMpaTesIbCTBE WM €T0
HaJUIeXKaIUM 00pa3oM 3aBEpEHHas KOTUS;

3) JOKYMEHTBI, TOATBEPKIAIOIINE OOCTOATEIHCTBA, SBJISIOIINECS
OCHOBaAHUEM JJIs1 OOpaIleHus 3asBUTENSI B apOUTPaKHBINA Cy/1 3a COJEHUCT-
BHEM B OTHOILIECHUH TPETEUCKOTO CY/a;

4) TOKYMEHTHI, MPEJICTaBIsIeMble B 000CHOBaHUE TPeOOBaHUS 3asiBU-
TEIs;

5) MOKyMEHT, OATBEPKIAIOIINN YIIaTy TOCYJapCTBEHHOMN IMOIILIN-
HBI B MOPSAJIKE U B pa3Mepe, KOTOPhIE YCTAaHOBJIECHBI (e/lepabHbIM 3aKO-
HOM;

6) 1OBEpEHHOCTh WJIM MHOW JTOKYMEHT, OATBEPKAAIOIIUE TOTHOMO-
4y JINIA HA TTOAIIMCAHUE 3asIBJICHUS O COJICCTBUM.

JIOKyMEHTBI, TIpujiaraeéMbie K 3asiBJICHUIO O COJACHUCTBUU, MOTYT OBITh
IpeACTaBICHbI B apOUTPaKHBIN CyJ B JIEKTPOHHOM BUJIE.

3asiBIICHUE O COJICMCTBHUM, MOJAHHOE C HapylIeHHWEM TpeOOBaHUM,
ocTaBJjsieTcs 0e3 ABUKEHUS UM BO3BpAIACTCs JUILY, €T0 TOIaBIIEMY.

IHopsagok paccmoTpenusi 3asiBjieHuss 0 coaercrBuu (ct. 240.3
AIIK P®D)

3asBJICHUE O COJICMCTBUM pPACCMATPUBAETCS E€IMHOJIMYHO CYIbEH
apOuTpaxxHoro cyzia cyobekra Poccuiickoit deneparuu no npaBusiaMm pac-
CMOTpEHUSI JieJla apOUTpakHbIM CYJOM IEPBON MHCTAHIIMU, B CPOK, HE
MPEBBIIAIONINNA OJTHOTO MECSIA CO JHS MOCTYIJICHUS B apOUTPaKHBIN CY/T
cyObekTa Poccuiickoit denepanuu.

CTOpOHBI TpETEeUCcKOro pa3OUpaTesibCTBA M3BEHIAIOTCA apOUTpax-
HBIM CYJIOM O BpEMEHH U MecTe CyJeOHOoro 3acenanus. HesBka ykazaHHBIX
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JIUII, W3BEILICHHBIX HAIJICKAIIMM 00pa3oM O BPEMEHHU U MECTE CyJAeOHOTO
3aceaHusl, HE SBIIAETCS NPENSATCTBUEM AJISI pACCMOTPEHHUS JIeTa.

3. Ilpu paccMoTpeHun nenia apOUTPaKHBIM Cya B CyJAeOHOM 3acesa-
HUU YCTAHABJIMBACT HAJIMUUE WM OTCYTCTBUE OCHOBAHUM JJISl YAOBJIETBO-
peHusi TpeOOBaHUM 3asiBUTEIISI MyTEM HCCIIECIOBAaHUS TMPECTABICHHBIX B
CyJl J0Ka3aTelIbcTB B 0OOCHOBAHME 3asiBJICHHBIX TPEOOBAaHUN M BO3paxKe-
HUM.

Ecnu k MOMEHTY paccMOTpeHUsI apOUTPAKHBIM CYJIOM 3asIBJICHUS O
COAECHCTBUM ISl PEIICHUS BOMpoca, ykazaHHoro B 1. 1 4. 2 ct1. 240.1 AIIK
P®, Oyner BbIHECEHO pELIEHUE TPETEHCKOro Cya M0 COOTBETCTBYIOLIEMY
CIIOpY, 3asBJICHUE O COJCHUCTBUU MOUICKUT OCTABJICHHUIO O€3 paccMoTpe-
HUS B CBSI3M C 3aBEPUICHUEM TPETEHCKOro pa3douparenbcTBa. B aTom ciy-
4yae CTOpOHA TPETEHCKOro pa3OMpaTenbCTBa, MOJABIIAsA 3asBJICHUE O CO-
JIEUCTBUM, HE JIUIIIEHA TIPaBa CChIJIATHCS HA OOCTOSTEILCTBA, SBISIONIUECS
OCHOBAHUEM 3asIBJICHUS O COACHCTBUU, IPU PACCMOTPEHUHU apOUTPAKHBIM
CyJIOM 3asBJICHUSI 00 OTMEHE WJIM O BbIJIau€ MCIOJHUTEIBHOTO JIMCTa Ha
NPUHYJIUTEIBHOE UCIOJHEHUE PELICHHS] TPETEMCKOro CyJa Mo TOMY XKe
CIopy.

Cynps, BBINOTHABIINN (DYHKIIMU COACHCTBUS B OTHOIICHUU TPETEH-
CKOr'o cy/a, yka3zanHbie B 4. 2 cT. 240.1 .AIIK P®, He BnipaBe y4acTBOBATH
B PAaCCMOTPEHUHU 3asiBICHUS 00 OTMEHE WJIM O BbIJauy€ HCIOTHUTEIBLHOTO
JUCTa HA MPUHYAUTENBHOE MCIOJHEHUE PELICHUS TPETEHCKOro Cyjla Io
COOTBETCTBYIOILLEMY CIIODY.

OcHoBaHMA IJI YIOBJICTBOPCHUS 3asIBJICHUS O cOAecTBHHU (CT.
240.4 AIIK P®D)

- 3asBIEHUE TIO BOMPOCY 00 OTBOJE TPETEUCKOTO CYJbH TMOIJICKUT
YAOBJIETBOPEHUIO apOUTPAXHBIM CYJIOM MpPHU HAJIUYUU OJHOBPEMEHHO
CJIEYIOIIUX 00CTOSTEIbCTB:

1) cobnrogeHa mpoueaypa OTBOAA TPETEHCKOTO CyAbH, KOTOpas yc-
TAHOBJIEHA CTOPOHAMU WM (DeepaabHbIM 3aKOHOM M COIJIACHO KOTOPOM
BOIIPOC 00 OTBOJE TPETEHCKOro CyAbM MEpEedaH Ha paspelieHue apOuT-
PaXHOTO Cy/Ia;

2) UMEIOTCSI OCHOBAaHMS JIJII OTBOJA TPETEHUCKOTO CYJIbH, YCTAHOB-
JI€HHBIE (heIepabHBIM 3aKOHOM.

- 3asBIICHUE 10 BOMPOCY O HA3HAYEHHH TPETEUCKOTr0 CyAbU MOJJIEC-
KUT YJIOBJICTBOPEHUIO apOUTPaKHBIM CYJIOM MPU HATUYUN OJTHOBPEMEHHO
CIEIYIOIIMX 0OCTOATEILCTB:

1) cobmoaeHa mpolieaypa Ha3HAUYCHUSI TPETEUCKOTO CyAbH, KOTOpast
YCTaHOBJIEHA CTOpPOHAMM WM (heiepaabHbIM 3aKOHOM M COIJIaCHO KOTO-
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pOM BOMPOC O HA3HAYEHHM TPETEUCKOrO CYJbHM MEPEaH Ha pa3pelieHUE
apOUTPaKHOTO CY/Ia;

2) B COOTBETCTBHHM C (peaepanbHbIM 3aKOHOM apOUTPaXHBIA Cy
MOJJHOMOYEH PENINTHh BOIMPOC, CBSI3aHHBIA C HA3HAYCHUEM TPETEUCKOTO
CYJbH.

- 3asiBJICHUE IO BOMPOCY O MPEKPAIICHUN ITOJTHOMOYUN TPETENCKOTO
CyJbU TOJMJICKUT YAOBJIECTBOPECHUIO apOUTPaKHBIM CYJIOM TNPU HAIMYUHU
OJTHOBPEMEHHO CJIETYIOIIUX 00CTOATENIbCTR:

1) cobmronena mpoiieaypa MpeKpaiieHus: moJTHOMOYUN TPETEHCKOTro
CyJbH, KOTOpas YCTaHOBJIEHA CTOPOHAMM WM (eliepaqbHbIM 3aKOHOM U
COTJIACHO KOTOPOM BOIPOC O MPEKPALICHUN TTOJTHOMOYHUMN TPETEUCKOTO CYy-
IIbU TIEpEeIaH Ha pa3pelieHue apoOUTPaskHOTO Cy/a;

2) UMEIOTCA OCHOBAaHUS JJIs MPEKpaIeHUs] TOJITHOMOUMM TpeTehCKo-
ro CyJIb1, IPEAYCMOTPEHHbIE (heliepaTbHbIM 3aKOHOM.

Omnpenesienne apOUTPAKHOIO CyJa IO ey O BbINOJHEHHH ap-
OMTpa)kKHbIMHM cyAaMu (GyHKUUI CONEHCTBUS B OTHOLUEHMH TpeTei-
ckux cyaoB (cr. 240.5 AIIK P®)

[To pesynbTataM pacCMOTpPEHHMS 3asBJICHHS O COJICUCTBUM apOUT-
PaXXHBIN CyJl BBIHOCUT gnpedeieHue.

B onpenenenun apOoUTpaskHOTO Cya MO JEIY O BBIIIOJHEHUU apOuUT-
PaXHBIMH CyJaMHi (DYHKIIMM COAEUCTBUS B OTHOIICHUU TPETEHCKUX CYJIOB
JOJIKHBI COJIEPKATHCS:

1) HamMeHOBaHWE TOCTOSHHO JICMCTBYIOIIETO apOUTPaKHOTO yUpe-
KICHUS, aIMUHUCTPUPYIOIIETO TPETecKoe pa3dupaTesibCTBO, €ro MECTO
HaxO0XJeHUs (B cilyyae HaJuyus MOCTOSIHHO JAEHCTBYIOIIETO apOUTPaKHO-
r0 YUYPEKJICHHUS);

2) cBeJIEHUA O COCTaBe TPETEHCKOro Cy/ia, pacCCMaTPUBAIOLIETO CIOP,
€ro MeCTE€ HaXOXKJICHUS,

3) HaMMEHOBaHUs CTOPOH TPETEUCKOTO pa3OnpaTeIhCTBA;

4) n3noxeHue oOCTOSITEILCTB, SIBIAIONIMXCS OCHOBAHHUEM ISl 00pa-
IICHUS 3adBUTEN B apOUTPaXKHBIM Cya 3a COACHCTBUEM B OTHOIICHUU
TPETEHCKOro CyJa, a TakKe yKa3aHHe Ha HOPMBI (pefepalibHOro 3aKOHa,
peyCMaTPUBAIOIINE BBITIOJHEHUE apOUTPAKHBIM CYJIOM Te€X (PYHKIIUH,
3a BBIIIOJTHEHUEM KOTOPBIX 00paIiaeTcs 3asiBUTEIb;

5) ykazaHue Ha yJIOBJIETBOPEHUE TPEOOBAHUHN 3asBUTEINS MOJTHOCTHIO
WM B YacTH JUOO OTKa3 B YJIOBJIETBOPCHUU TPEOOBAHUMN 3asBUTENS IMOJI-
HOCTBIO WJIM B YaCTU C YKa3aHHUEM MOTHBOB, IO KOTOPBIM apOUTpakKHbIN
CYJZl YIOBJIETBOPWI TpeOOBaHMS 3asiBUTENSI WM OTKa3ajl B MX YJOBJIETBO-
peHUU;
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6) B cilyyae yJOBJIECTBOPECHHUSI TPEOOBAHUU 3asiBUTENSl CBEACHUSA O
TPETEUCKOM CyAbe (TPETEHUCKUX CYJIbSIX), BOMPOCHI 00 OTBOJIE, O Ha3HAYe-
HUW WIHA NPEKPAMIECHUN TOJTHOMOYHI KOTOPOTO PA3pPEIICHBI.

Onpenenenre apOUTPaKHOTO CyJia MO JIYy O BBIIOJTHEHUM apOUT-
PaXHBIMU CyJIaMU (PYHKIIUN COACHUCTBUS B OTHOIIEHUM TPETEUCKOro CyJia
HE MOKET ObITh 00’KaJIOBAHO.

9. /le1a 0 MpU3HAHMU M TPUBEACHUHU B MCIOJHEHHE PelleHuil
MHOCTPAHHBIX CY/I0B U HHOCTPAHHBIX APOUTPAKHBIX PelIeHUH

Peuienust cy10B MHOCTPaHHBIX TOCYAApPCTB, MPHUHATHIE UMU IO CIO-
paM U WHBIM JieJlaM, BOSHUKAIOIIUM MPU OCYIIECTBICHUU MpeANpUHUMA-
TE€IbCKOM M MHOW SKOHOMHUYECKON NESITEIbHOCTH (MHOCTPAHHBIE CYHbI),
pelIeHusl TPETEHCKUX CYA0B M MEXKIYHAPOJHBIX KOMMEpPUYECKUX apOuTpa-
KEW, IPUHATHIC MU Ha TEPPUTOPUSX MHOCTPAHHBIX TOCYJAPCTB IO CIIO-
paM ¥ MHBIM JIeJlaM, BOSHUKAIOIIUM MPHU OCYIIECTBICHUU MpeANpUHUMA-
TEJbCKOW M WHOW IKOHOMHYECKOU ACATEIbHOCTH (MHOCTPAaHHBIC apOHWT-
PaXXHbIC PEILICHUS), IPU3HAIOTCA U MPUBOJATCS B UCIOJHEHUE B Poccuii-
ckoit Denepanuy apoOUTPAKHBIMU CYJIaMH, €CJIA MMPU3HAHUE U MTPUBEICHUE
B HCIOJIHEHWE TAaKHX PEUICHUH MPEIYyCMOTPEHO MEXIYHAPOJHBIM JOTO-
BopoM Poccuiickoit @enepannu u peaepanbHbIM 3aKOHOM.

Bonpocsl npu3HaHusi U NPUBEICHUS B UCIOJIHEHUE PEIICHUS HHO-
CTPaHHOTO CyJla U MHOCTPAHHOTO apOUTPAXKHOTO PEIICHUS pa3peliaroTcs
apOUTPaXHBIM CYJIOM IO 3asBJICHUIO CTOPOHBI B CHOPE, PACCMOTPEHHOM
MHOCTPAHHBIM CYJOM, WJIH CTOPOHBI TPETEUCKOTO pazduparenbcTBa (CT.
241 AIIK PO).

3asiBjieHrEe 0 MPU3HAHUM M NPUBEJIECHNH B UCIOJHEHHUE PelIeHNs
HHOCTPAHHOIO CYJAa W HHOCTPAHHOIO ApOMTPAXKHOrO pelneHust (CT.
242 AIIK P®D)

3asiBJicHUE O MPU3HAHUU U TPUBEJICHUU B HCIOJHEHUE PEIICHUU
MHOCTPAHHBIX CYJOB M MHOCTPAHHBIX apOUTPAKHBIX PEIICHUN MOJAaeTCs
CTOPOHOM, B MOJIb3y KOTOPOW MPHUHSTO pelieHue (fanee - B3bICKaTeNb), B
apOouTpakHblil cyq cyobekTa Poccuiickoin depepanuu 1mo MeCTy HaxO0X-
JICHUS WJIK MECTY KUTEIbCTBA JOJKHUKA JTUOO, €CJIM €ro MECTO HaXOXKIe-
HUS WM MECTO >KUTEIbCTBA HEU3BECTHO, MO MECTY HAXOXJICHUSI UMYIIIC-
CTBa JOJKHUKA.

3asBIICHUE O MPU3HAHWUU U TPUBEACHUM B HCIOJHEHUE PEIICHUS
WHOCTPAHHOTO CyJla U MHOCTPAHHOTO apOUTPAXKHOTO PEIICHUS MOIACTCs B
NUCbMEHHOU (hOopMe W JOJDKHO OBITh MOANUCAHO B3BICKATENIEM WJIA €T0
npeAcTaBUTENIeM. YKa3aHHOE 3asBJICHHE TaK)K€ MOXET OBbITh MOJIAHO TO-
CPEACTBOM 3amloOJIHEHUS (DOPMBI, pa3MEIICHHONW Ha O(UIIMATIbLHOM CaiTe
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apOUTpaXHOTO cyAa B MH(OPMALMOHHO-TEJIEKOMMYHUKAIIMOHHON CETH
"UnTepuet".

B 3asBiieHUU AOTKHBI ObITh YKAa3aHBI:

1) HauMeHOBaHUE apOUTPAKHOIO CyJa, B KOTOPHIA MOJAETCS 3asiB-
JIEHUE;

2) HaMMEHOBAHHME M MECTO HAXOXKJIEHWSI MHOCTPAHHOTO Cynaa JM0o
HAaMMEHOBAHUE U COCTaB TPETEUCKOTO CyAa WIM MEXIYHAPOIHOTO KOM-
MEPYECKOro apouTpaxka, MECTO €r0 HaXOXK/ICHHUS;

3) HauMEHOBAHUE B3bICKATEIIS, €T0 MECTO HAXOXKJICHUSI WJIM MECTO
KUTEJIbCTBA;

4) HaMMEHOBaHME JOJDKHHKA, €r0 MECTO HAXOXJCHHS WU MECTO
KUTEIHCTBA;

5) cBeAeHUs O PEIICHUH MHOCTPAHHOTO CyJa Wi 00 MHOCTPAHHOM
apOUTPaKHOM PEIICHUHU, O NMPU3HAHUU U TPUBEJICHUM B UCTIOJHEHUE KO-
TOPBIX XOJATalCTBYET B3bICKATEIIb;

6) X0/aTaiicTBO B3bICKATE/sl O MPU3HAHUM U MPUBEIACHUU B HUCIOJI-
HEHHE PEIICHUS] MHOCTPAHHOTO CyJa WM MHOCTPAHHOTO apOUTPaKHOTO
pelieHus;

7) mepevyeHb MpuiaraéMbix JOKyYMEHTOB.

B 3asBieHuMH 0 NMpU3HAHUU U MPUBEJACHUHN B UCIOJHEHUE PEIICHUS
MHOCTPAHHOTO CyJa W HMHOCTPAHHOTO apOUTPAXKHOTO PELICHUS MOTYT
OBITh TaKXe€ yKazaHbl HOMepa TeledOHOB, (haKCoOB, ajpeca DJICKTPOHHOM
MOYTHI B3bICKATEA, IOJKHUKA, UX TIPEIACTABUTEIIEH U UHBIE CBEJICHHUS.

K 3asBieHuto o Npu3HaHUM U MPUBEICHUHN B UCIOJHEHHUE PEIICHUS
MHOCTPAHHOTO Cy/1a MPUJIAraroTCs:

1) ymoctoBepeHHasl HaJJexalluM OOpa3oM KOIHUS PEUICHUS] WHO-
CTPAHHOTO CyJa WJIM WHOCTPAHHOTO apOUTPaXKHOTO PEILICHMs, O MpU3HA-
HUU U NPUBEJICHUHN B UCTIOJIHEHUE KOTOPBIX XOJIaTalICTBYET B3bICKATEIIb;

2) TOKYMEHT, yJIOCTOBEPEHHBIA HaJjIeKaIlMM 00pa3oM U TMOATBEp-
KIAIOIIMNA BCTYIUJICHUE PEIICHUS MHOCTPAHHOIO CyJa B 3aKOHHYIO CHUIY,
€CJIM 3TO HE YKa3aHO B TEKCTE CAMOT'0 PEIICHMUS;

3) JOKYyMEHT, YJIOCTOBEPEHHBIN HaJIeKAIUM 00pa3oM U TOATBEP-
XK IAIOLIMNA, YTO JOJDKHUK ObUT CBOEBPEMEHHO M B HaJJIeKallel popme u3-
BEILIEH O pa30MpaTenbCTBE JAEa B MHOCTPAHHOM CYZAE, O NMPU3HAHUUA U
NPUBEJCHUN B HCIOJHEHUE PEIICHUS KOTOPOTO XOJATallCTBYET B3bICKA-
TEJb;

4) TOBEPEHHOCTh WM MHOW JTOKYMEHT, YAOCTOBEPECHHBIE HAJJICHka-
MM 00pa30M U MOATBEPKAAIONINE MTOTHOMOYHMS JIUIA, TTOAMUCABIIETO 3a-
SIBJICHUE B apOUTPaKHBIN CY/I;
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5) IOKyMEHT, TOATBEPKIAIOIIUN HAIIPABIICHUE JIOKHUKY KOMHUU 3a-
SIBJICHUSI O MPU3HAHUU U MPUBEJCHUU B UCIOJHEHUE PEIICHUS MHOCTPAH-
HOTO CYJa;

6) 3aBEepEeHHBIN HaAJIeKAIKUM 00pa3oM NMEPEBOJ YKa3aHHBIX B MyHK-
Tax 1 - 5 HacTOSIIEN YaCTU JOKYMEHTOB HAa PYCCKHM S3bIK.

K 3asiBiieHUIO O MPU3HAHWMU U TPUBEJACHUN B UCITOJTHEHHE NHOCTPAH-
HOTO apOUTPaXKHOTO PEILICHUS, €CIU MEXIAYHapOAHBIM JO0roBopoMm Poc-
cuiickor denepanuy He MPEYCMOTPEHO NHOE, TPUIIATAkOTCS:

1) HapnexanuM 00pa3oM 3aBEpPEHHOE MOJMJIMHHOE MHOCTPAHHOE ap-
OUTpPaKHOE PEIICHUE WU €r0 HaJJIekKalIuM 00pa3oM 3aBepeHHas KOIus;

2) MOAJIMHHOE COTJIAIIEHUE O TPETEUCKOM pa30oMpaTesIbCTBE WIIH €T0
HaJUIeXKaIuM 00pa3oM 3aBEpEHHas KOUS;

3) HamymexxamuM oOpa3oM 3aBEPEHHBIM MEpPEeBOJ] HA PYCCKUM SI3bIK
JOKYMEHTOB.

K 3asBiieHNIo 0 MpU3HAHWK U MPUBEACHUHM B UCIIOJTHEHHUE PEIICHUS
MHOCTPAHHOT'O CyJa U UHOCTPAHHOI'O apOUTPAXKHOTO PELICHUS TIPUIIaraet-
Csl TakKe€ JOKYMEHT, IMOJATBEPKIAIOIIMNA YyIUlaTy TOCYJapCTBEHHOW IO-
[IUIMHBI B MOPSJKE U B pa3Mepe, KOTOPhIE YCTaHOBJICHBI (PeepalibHbIM 3a-
KOHOM ISl YILJIAThl TOCYAapCTBEHHOM MOIIJIMHBI MPU M0Jjaue B apOUTpaXk-
HBIN CyJ 3a4BJIEHUS O BbIJIau€ UCHOJHUTEIBHOIO JINCTA HA TPUHYAUTEIb-
HOE UCIIOJTHEHUE PEMIEHUS TPETENUCKOTO Cya.

JIOKyMEHTBI, YKa3aHHbBIC B HACTOSIIEH CTaThe, MPU3HAKOTCS YIOCTO-
BEPEHHBIMU HaJICKAIMM 00pa3oM, €CJId OHU COOTBETCTBYIOT TPEOOBAHU-
am ctatbu 255 AIIK PO.

JIOKyMEHTBI, MpUjiaraeMbie K 3asiBICHUIO O MPU3HAHUU U TIPUBEJIC-
HUU B MCTOJIHEHHE PEIICHUS MHOCTPAHHOTO CyJla U HHOCTPAHHOTO apOuUT-
PaXHOTO PEIICHHS, MOTYT OBITh MPEICTABJICHBI B apOUTPAKHBIA CyHd B
AIEKTPOHHOM BUJIE.

IHopsinok paccMoTpeHMsI 3asiBJICHUS O NMPU3HAHUM W NpUBeJe-
HHM B NCNOJHEHUE PelICHUS MHOCTPAHHOIO Cy/1a M MHOCTPAHHOIO ap-
outrpaxknoro pemenus (crt. 243 AIIK P®)

3asBIICHUE O MPHU3HAHUU U TPUBEACHUU B HCIOJHEHUE PEIICHUS
MHOCTPAHHOTO CyJa U MHOCTPAHHOIO apOUTPAXKHOTO PEIICHUS paccMart-
pUBAETCS CyIbEW €OUHOJIMYHO MO MpaBWJIaM PACCMOTPEHUS Jejia apOuT-
PaXHBIM CYJIOM IE€PBOM MHCTAHIIMHU, B CPOK, HE MPEBBIMIAIOIINANA OJHOTO
Mecdlla Co JTHA €ro MOCTYIUICHHs B apOUTpakHbINA cyJ cyObekTa Poccuii-
ckou Denepamnuu.

[Ipu paccmoTpenun fena apOUTPaKHbIN CyJl B Cy1eOHOM 3aceaHuu
yCTAHABJIMBACT HAJIMYME WM OTCYTCTBUE OCHOBAHUM JUIsl MPU3HAHUSA U
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MPUBEICHUS B UCIIOJHEHUE PEIICHUSI MHOCTPAHHOTO CyJa U MHOCTPAHHOTO
apOUTPaXXHOTO PEIICHUS, TyTEM MCCIEAOBAHUS MPEICTABICHHBIX B ap-
OUTpakKHBIN Cy]l JOKa3aTEIbLCTB, 000OCHOBAHMS 3asBJICHHBIX TpeOOBaHUN U
BO3PAXCHUH, a TAKKE Pa3bICHEHUN UHOCTPAHHOIO CYJa UM TPETEUCKOrO
cyJa, MPUHSBIIMX PELICHUE, €CIU apOUTPAXKHBIN CyJl UCTpeOyeT Takue
Pa3bsICHEHUSL.

LIpu paccmompenuu dena apbumpadicHviii cyo He enpase nepecmanm-
pusamsv peweHue UHOCMPAHHO20 €y0a NO CYWecmsy.

Ecnu B HHOCTpaHHOM CyJi€ HAXOAUTCS Ha PACCMOTPEHUH 3aBJIEHUE
00 OTMEHE WJIM O MPUOCTAHOBJICHUU UCTIOJIHEHUS PEIICHUS] MHOCTPAHHOTO
CyJla U HUHOCTPAHHOTO apOUTPaKHOTO pElIeHuUs, apOUTPaKHBIN CyJI, B KO-
TOPOM PacCMaTPUBAETCS 3asBJICHUE O MTPU3HAHUM U IPUBEICHUU B UCIOJI-
HEHHUE ITOr0 PELICHUs, MOXKET IO XOJATAWCTBY OJAHOW U3 CTOPOH OTJIO-
KUTh PACCMOTPEHHUE 3aABJIEHUS O BbIIA4€ UCIIOJIHUTEIBHOIO JIUCTA.

B cnyugae, ykazannoM B 4. 5 c1. 243 AIIK P®, apbutpaxHsiii cya, B
KOTOPOM paccMaTpPUBAETCS 3asBJICHUE O MPU3HAHUW U MPUBEICHUU B HUC-
MOJIHEHUE PEIICHUSI HHOCTPAHHOT'O CyJa U MHOCTPAHHOTO apOUTPAXKHOTO
pelIeHus, 1Mo X0AaTaiiCTBY CTOPOHBI, OOPATUBIIEHCS C TAKUM 3asIBJICHUEM,
MOXET 00s3aTh APYTyI0 CTOPOHY MPEAOCTABUTH HaJJiexallee obecreue-
HUE T10 MpaBuiIaM, MpeyCMOTPEHHBIM HacTosAIUM Koaekcom.

Ecnu B ciydae, ecinym pacCMOTPEHHE 3asBJICHUS O MPU3HAHUU U MPH-
BEJICHUM B WCIIOJIHEHUE PEHICHUS] UHOCTPAHHOTO CyJa U WHOCTPAHHOTO
apOUTPAKHOTO PEIICHUSI OBLIO OTIOXKEHO apOUTPAKHBIM CYIOM, IOCTE
pa3pelieHusi THOCTPAHHBIM CYJIOM 3asBJICHUSI 00 OTMEHE WM O MPHOCTa-
HOBJICHUM HCIIOJHEHUSI PEIICHUSI MHOCTPAHHOTO CYyJia U WHOCTPAHHOTO
apOUTPAKHOTO PEIICHUS apOUTPaKHBIN CyJ, B KOTOPOM pacCMaTpUBaeTCs
3asBJICHUE O MPU3HAHUU WU NPUBEJICHUU B UCIOJHEHHUE 3TOTrO PEIICHUS,
paccMaTpUBAET 3asBJICHHE O MPU3HAHWUM U NPUBEJICHUM B HMCIOJHEHUE
ATOTO PEIICHUSI C YYETOM BBIHECEHHOTO WHOCTPAHHBIM CYJIOM CYIeOHOTO
aKTa B COOTBETCTBUU C MEXIYHApPOJIHbIMU AoroBopamu Poccuiickon Pe-
nepaiuu v gpeiepaabHbIMU 3aKOHAMH.

OcHOBaHHS 0TKa3a B NMPU3HAHUM W NMPHUBEJICHUHM B HCIIOJHEHHE
pellieHusi HHOCTPAHHOTO Cy/Ia M HHOCTPAHHOI0 ApOMTPAKHOIO pellie-
Hus (c1. 244 AIIK PO®):

1) pemienre mo 3aKOHY rocyJapcTBa, HA TEPPUTOPUH KOTOPOTO OHO
MPUHATO, HE BCTYITUJIO B 3aKOHHYIO CHUITY;

2) cTopoHa, MPOTUB KOTOPOUM MPUHSATO pEllIeHUE, HE ObLIa CBOEBpE-

MEHHO W HaJJieXaluM 00pa3oM H3BEIIeHAa O BPEMEHH U MECTE PacCMOT-
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pEHMS Aea WK MO JIPYTrUM MPUYMHAM HE MOTJIA MPEICTABUTh B CYJl CBOU
OOBSICHCHUS,

3) paccMOTpeHuE Jena B COOTBETCTBUM C MEXKIYHAPOAHBIM JIOTOBO-
pom Poccuiickoit @enepanun wid QpeaepaibHbIM 3aKOHOM OTHOCHUTCS K
VCKITFOUUTEIIbHOM KOMIIETEHLINU cyaa B Poccuiickoit denepanuu;

4) nMeeTcs BCTYMHBIIIEE B 3aKOHHYIO CUJTY pellieHue cyaa B Poccuii-
ckout denepannu, NPUHATOE IO CIOPY MEXKAY TEMU K€ JTUILAMHU, O TOM XKE
MIPEIMETE U MO TEM K€ OCHOBAHUSM;

5) Ha paccMoTpeHuu cyaa B Poccuiickoit denepaiini HaXOIUTCS Jie-
JIO TIO CTIOPY MEXIY TEMU K€ JIMIIAMHU, O TOM K€ MPEIAMETE U IO TEM XK€
OCHOBAHUAM, ITPOU3BOJICTBO MO KOTOPOMY BO30Y>KIECHO J0 BO30YKICHUS
MIPOU3BOJCTBA I10 JIEJIy B MHOCTPAHHOM CyJ€e, uin ¢yl B Poccuiickon Pe-
Jiepaliiy MEePBBIM MPHUHSJI K CBOEMY MPOU3BOJCTBY 3aSBIICHUE IO CHOPY
MEXKIY TEMH KE JTULAMU, O TOM K€ IPEAMETE U IO TEM KE OCHOBAHUSM;

6) UCTEK CPOK TABHOCTH MPUBEJCHUS PEUICHUS MHOCTPAHHOTO CyJa K
MPUHYIUTEIBbHOMY HCIOJHEHUIO M ATOT CPOK HE BOCCTAaHOBJICH apOHUT-
PaYXKHBIM CYJIOM;

7) UCIOJIHEHUE PEIICHHUS] UHOCTPAHHOIO CyJa MPOTUBOPEUUIIO OBl
nyonuuHoMy nopsanky Poccuiickoit @denepanuu.

Ecmn nHOE HE MPELYCMOTPEHO MEXKIYHAPOIHBIM AOTOBOpOM Poc-
cuiickon denepanuu, B NMPU3HAHUUA U MPUBEICHUN B HWCIIOJHEHHUE pEIIe-
HUSI THOCTPAHHOI'O CyJa MOXET ObITh OTKa3aHO apOUTPakKHBIM CYJIOM IO
OCHOBaHHUSM, NPEAYCMOTPEeHHBIM IL.0. 3 - 7 4. 1 cT1. 244 AIIK P®, u npu
YCJIOBHUH, YTO CTOPOHA, POTHUB KOTOPO BBIHECEHO PELIEHUE NHOCTPAHHO-
IO CyJ1a, HE CChUIAECTCS HAa YKa3aHHbIE OCHOBAHMS.

ApOuTpaXkHBIA CyJ OTKa3bIBaeT B MPU3HAHUU U MPUBEACHUU B HC-
MOJIHEHUE MOJHOCTBHIO WM B YaCTH MHOCTPAHHOTO apOUTPAKHOTO pellie-
HUASI TI0 OCHOBAHUSIM, MPEAYCMOTPEHHBIM 3aKOHOM O MEKIYHApOJIHOM
KOMMEPUYECKOM apOUTpake JJII OTKa3a B BbIJau€ UCIOJIHUTEIBHOTO JIUCTA
Ha NMPUHYAUTEIBHOE HCTIOJHEHUE PEIICHUS MEXIYHAPOJIHOTO KOMMEpYE-
CKOT'0 apOMTpaka, €CJIM UHOE HE MPEyCMOTPEHO MEKYHAPOIHBIM JOTO-
BopoM Poccuiickon @enepanun.

OnpeneneHne apoOMTPAKHOIO Cy/1a MO eIy 0 IPU3HAHUU U MPH-
BeICHUH B UCIIOJIHEHUE PelICHUS MHOCTPAHHOIO Cy/1a U HHOCTPAHHO-
ro apourpaxkuoro pemenus (cr. 245 AIIK P®)

[To pe3ysbTaTamM pacCMOTPEHUA 3asBJICHHS O NMPU3HAHWUU U TIPUBE-
JICHUU B HWCIIOJHCHUE PEIIEHUS MHOCTPAHHOTO CyJa U MHOCTPAHHOTO ap-
OUTPaKHOTO pelIeHUs ApOUTPAKHBIN CYy]l BHIHOCUT OnpedeieHue.
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B onpenenennu no aeny 0 Npu3HaHUU U NPUBEACHUMU B UCIIOJTHCHUE
pELICHUs] UHOCTPAHHOTO CyJa U MHOCTPAHHOTO apOUTPAXKHOTO PEIICHUS
JOJKHBI COJIEPKATHCS:

1) HauMeHOBaHWE M MECTO HAXOXKJICHUS MHOCTPAHHOIO Cyjla JUOOo
HAaNMEHOBAaHUE U COCTaB TPETEUCKOTO CyJAa WM MEXIYHAPOIHOTO KOM-
MEPYECKOro apOuTpaxka, MPUHSBIIUX PEILICHUE;

2) HaMMEHOBAHMS B3BICKATEIS U JOJDKHUKA;

3) cBefeHUs O PEIICHUH WHOCTPAHHOTO CyJa Wi 00 MHOCTPAHHOM
apOUTPaKHOM PEUICHUHU, O NMPU3HAHUU U TMPUBEICHUMU B UCIOJHEHUE KO-
TOPOr0 XOIATalCTBOBAJ B3bICKATENb;

4) ykazaHue Ha NMPU3HAHUE U MPUBEACHUE B HUCIOJHEHUE PEIICHUS
MHOCTPAHHOTO CyJla WM MHOCTPAHHOTO apOUTPAXKHOTO pElIeHUs 00 Ha
OTKa3 B MIPU3HAHUM U MPUBEJICHUH B UCIIOJHECHHUE PEIICHUS] MHOCTPAHHOTO
CyJla UJIM HHOCTPAHHOTO apOUTPAKHOTO PEIICHHUS.

3. Onpexenenure apOUTPaXKHOTO CyJa MO ey O MPU3HAHUM pEllie-
HUSI MHOCTPAHHOTO CyJia WJIM WHOCTPAHHOIO apOUTPAKHOTO PEIICHUS U
MPUBEICHUM €r0 B WCIOJIHEHHWE MOKET ObITh 00KajJOBaHO B KaCCaIMOH-
HOM MOPSJKE B apOUTPaXHBIN CyJ OKpyra B TEUEHHE OJHOTO Mecsla CO
JTHSI BBIHECEHHUS OIPEJICIICHUS.

PemieHnsi MHOCTPAHHBIX CYJI0B M WHOCTPAHHbIE ApPOMTPAaKHbIE
pellieHusi, He TPedywIinne NMPUHYIAUTEJIbHOr0 ucnojHeHus: (cr. 245.1
AIIK P®D)

Peliennst MTHOCTpaHHBIX CYJ0B U MHOCTPAHHbBIC apOUTPaKHBIE pele-
HUs, HEe TpeOyrolue NPUHYAUTEIHLHOTO UCIIOIHEHU, pu3HatoTcs B Poc-
cuiickon denepaunu, €Ciad UX NPU3HAHUE MPEAYCMOTPEHO MEXKIYyHAPOI-
HbIM J0oroBopoM Poccuiickoit @enepanuu 1 henepaabHbBIM 3aKOHOM.

PellileHnst MHOCTpPaHHBIX CYJIOB M MHOCTpaHHBbIE apOUTpa’KHbBIE pe-
IIEHUs, HE TpeOyole MPUHYAUTEIHHOIO HMCIOJHEHUS, MPU3HAIOTCS B
Poccuiickoit @enepainuu 6€3 Kakoro-iau0o JadbHEWIEro MpOU3BOJICTBA,
€CJIM CO CTOPOHBI 3aMHTEPECOBAHHOIO JIMI[A HE MOCTYHAT BO3PAXKEHUS OT-
HOCHUTEIIBHO 3TOTrO.

3auHTEepPECOBAHHOE JIUIIO B TEUEHUE OJJHOI'O MECSIa MOCIe TOro, Kak
€My CTaJl0 MU3BECTHO O PEUICHWH MHOCTPAHHOTO CyJa WIM 00 MHOCTpaH-
HOM apOUTPAKHOM PEILICHUHU, MOXKET 3asBUTh BO3PAKEHUSI OTHOCUTEIHLHO
IMPU3HAHUS ATOTO pelieHrs B apOuTpakHBIM cya cyObekTa Poccuiickoit
denepanuy MO0 MECTY HAXOXKJICHUSA WIM MECTY KUTEIbCTBA 3aUHTEPECO-
BAHHOI'O JIMI[A JTUOO MECTY HAXOXKJEHHUS €ro UMYIIECTBA, & €CJIM 3aUHTE-
PECOBAHHOE JIMII0O HE MMEET MECTAa KUTEIbCTBA, MECTAa HAXOXKIACHUS WIIU
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uMmyiiecTBa B Poccuiickoit denepainiun, B ApOUTpakHbIN ¢y ropoaa Mo-
CKBBI.

3asBIICHUE 3aMHTEPECOBAHHOIO JIMI[A O BO3PAKEHUSAX MPOTUB peEIlIe-
HUSI THOCTPAHHOI'O CYJla WU UHOCTPAHHOTO apOUTPA’KHOTO PEIICHUs I0-
JaeTcsi B MUCbMEHHON (hopMe U JOJDKHO OBITh IMOIIKMCAHO 3aMHTEPECO-
BAHHBIM JIMIOM WJIA €r0 MPEACTABUTEIEM. Y Ka3aHHOE 3asBIICHUE TaKkKe
MOXET OBITh MOJIAHO TTOCPEACTBOM 3alOJIHEHUS (POPMBI, pa3MEIICHHON Ha
opuMaTIbHOM  caiTe apOUTpaXHOro Ccyaa B  HH(POPMAIIMOHHO-
TEJICKOMMYHUKaIIMOHHOU ceTu "MHTepHeT".

B 3asBnenun, npexycmorpeHHoM 4. 4 cT. 245.1 AIIK P®, momxHbI
OBITh YKa3aHBbI:

1) HaumMeHOBaHKE apOUTPAKHOTO CYyJia, B KOTOPBIM IMOJAETCS 3asiB-
JICHUE;

2) HaMMEHOBAHUE M MECTO HAXOXKJECHUSI MHOCTPAHHOTO Cynaa JM0o
COCTaB TPETEUCKOTO CyJla WJIM MEXKIyHapOJIHOI0 KOMMEpPUYECKOro apOuT-
paxka, ero MeCTO HaXOXJICHHUS;

3) HaMMEHOBaHHUE 3aMHTEPECOBAHHOTO JIMIIA, €Er0 MECTO HAXOXKICHUS
WJIM MECTO JKHUTEJIbCTBA;

4) cBelleHHs] O PEIIEHUHM MHOCTPAHHOIO CyJa WM 00 MHOCTPaAaHHOM
apOUTPaKHOM PEIICHUU, BO3PAKEHUS MPOTUB MPU3HAHUS KOTOPBIX 3asiB-
JSI€T 3aMHTEPECOBAHHOE JIUIIO;

5) XoJaralCcTBO 3aMHTEPECOBAHHOIO JiMIla 00 OTKa3e B MPU3HAHUH
pEIIeHUs UHOCTPAHHOTO CyJla WM MHOCTPAHHOTO apOUTPAKHOTO PEIICHUS
C MPUBEACHUEM OCHOBAaHMM JJIsI OTKa3a B TAKOM IMPHU3HAHUU, & TAKXKE C
000CHOBAaHMEM HAPYIICHUS] YKA3aHHBIM PEIICHUEM IPaB U 3aKOHHBIX WH-
TEPECOB 3aMHTEPECOBAHHOIO JHIla B cdepe MNpearnpUuHUMATEIbCKON U
MHOM SKOHOMHUYECKOM JeaTelIbHOCTH B Poccuiickon denepanuu;

6) nepedeHb MpuIaracMbix JOKYMEHTOB.

B 3asBiieHHN MOTYT OBITh TaKke yKa3aHbl HOMepa TeiaedoHOB, (ak-
COB, aJIpeca JIEKTPOHHOW MOYTHI B3bICKATENS, TOJKHUKA, UX MPEJICTABU-
TEJIEH U UHBIE CBEIACHU.

K 3asBienuro nmpuiararores:

1) ymoctoBepeHHasi HaJJIeKallUM OOpa3oM KOIHUSI PEIICHUs] WHO-
CTPaHHOTI'O CyJia WJIM UHOCTPAHHOTO apOUTPAXKHOIO PEIICHUS, BO3PAKECHUS
MPOTUB MPU3HAHUSI KOTOPBIX 3aIBIISIET 3AUHTEPECOBAHHOE JIUIIO;

2) MOJJIMHHOE COIJIAIlIEeHUE O TPETEHCKOM pa30upaTesbCTBE WU €ro
HaJJIeXKaUM 00pa3oM 3aBepeHHas KOMUs, €CIIM 3aMHTEPECOBAHHBIM JIU-
IIOM 3asIBJISIOTCS BO3PAXKEHUSI MPOTUB MPU3HAHUSI MHOCTPAHHOTO apOUT-
PaXXHOTO PEIICHUS;
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3) JOBEPEHHOCTh WJIM MHOW JOKYMEHT, yJIOCTOBEPEHHBIEC HaJyIexKa-
MM 00pa30M U MOATBEPHKAAIOLINE IOJTHOMOYHMS JIUIA, TOAMUCABILIETO 3a-
SBJICHUE B apOUTPAKHBIN CY/I;

4) 1OKyMEHT 00 yruiaTe rocyIapCTBEHHOW MONUIMHBI 3a Mojady 3a-
ABJICHUS B pa3Mepe, NPeyCMOTPEHHOM (ellepaabHbIM 3aKOHOM JIsl OIUIa-
Thl ICKOBOT'O 3asIBJICHUS] HEUMYIIIECTBEHHOTO XapaKTepa;

5) 3aBepeHHBIA HaJIEKAIKUM O0pa30M MEPEBOJ HA PYCCKUM SI3bIK
JOKYMEHTOB, YKa3aHHBIX B MyHKTax | - 3.

3asBIEHUE pacCMaTPUBAETCS B CPOK, HE MPEBBIIIAIONIUNA OJTHOTO Me-
cslla CO JIHS €ro MOCTYIUICHUSI B apOUTPaKHBIHN Cy .

[Ipu paccmoTpeHun 3asBJICHUs] apOUTPaKHBIN CyJ BIpaBe MPUBJICYb
K Y4acTHIO B JIEJI€ JIUIl, B OTHOIICHUU MPaB U 00SI3aHHOCTENU KOTOPBIX BbI-
HECEHO pEUIeHWE HMHOCTPAHHOIO CyJa WJIM HWHOCTpaHHOE apOUTpakKHOE
pelIeHre, ¢ MPOAJIECHUEM YCTAaHOBJIEHHOIO CPOKA PACCMOTPEHUS ITOTO 3a-
aBieHusl. HesBka yka3aHHBIX JIMII, U3BEUIEHHBIX HAJIEXKAIUM 00pa3oM O
BPEMEHH U MECTE CyJIeOHOTO 3ace/laHMsl, a TaKKe 3aMHTEPECOBAHHOTO JIU-
112 HE SIBJISIETCS MIPEMATCTBUEM JJIsl PACCMOTPEHHUS Aea.

ApOUTpaKkHBIN Cy]l OTKAa3bIBACT B MIPU3HAHUM PEIICHUS UHOCTPAHHO-
ro CyJla IO OCHOBAHUSAM, YCTAHOBJIECHHBIM IL.I. 1 - S 1 7 4. 1 cT. 244 AIIK
P®.

ApOuTpaXkHbI CyJ] OTKa3bIBACT B MPU3HAHUM MHOCTPAHHOTO apOuUT-
PAXKHOT'O PEIICHUS 110 OCHOBAHUSIM, MPEIYCMOTPEHHBIM 3aKOHOM O MEX-
TyHAPOJHOM KOMMEPUYECKOM apOUTpa)Ke NIl OTKa3a B NIPU3HAHUU U TIPHU-
BEJICHUM B MCIIOJIHEHHE PEIICHUS] MEXIYHAPOAHOTO KOMMEpPYECKOTO ap-
OuTpaxka, €Clii MHOE€ HE MPEITyCMOTPEHO MEXIYHAPOIHBIM JOTOBOPOM
Poccuiickon @enepanmm.

Omnpenenenue apOUTPaKHOTO CyJa IO JIeNy O MPU3HAHUU PELICHUS
WHOCTPAHHOTO CyJia WJIM UHOCTPAHHOTO apOUTPAKHOTO PEIICHUs, HE Tpe-
OYIOIMX TPUHYAUTEIBHOTO HCIIOJIHEHMS, MOXXET OBITh 00’KaJlOBaHO B
KacCal[MOHHOM TMOpAJIKE B apOUTPaXKHBIN CyJl OKpyra B TEUCHHE OJHOTO
MecAIa CO JHS BBIHECEHUS ONPEICIICHHUS.

IIpunyauTe/bHOE HCHOJHEHUE PelIeHUs HWHOCTPAHHOIO Cy/Aa
WM MHOCTPAHHOIO apOuTpa:kHoro peumenus (cr. 246 AIIK P®):

[IpuHyIUTEIPHOE WCIOIHEHHUE PEIICHUSI MHOCTPAHHOTO Cyaa WIH
MHOCTPAHHOTO apOUTPAKHOTO PEIICHUSI TPOU3BOJUTCA Ha OCHOBAHUU HC-
MOJIHUTEIBHOTO JIUCTA, BBIIABAEMOT0 apOUTPAKHBIM CYJIOM, BBIHECIINM
omnpeAeIeHue O MPU3HAHUM W NIPUBEICHUU B HCIIOJHEHUE PEIICHUSI WHO-
CTPAHHOTO CyJia WJIM MHOCTPAHHOTO apOUTPaKHOTO PEIICHUS, B TIOPSIIKE,
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npeaycMOTpeHHOM HactosimuMm Kojekcom u (enepanbHbIM 3aKOHOM 00
MCIIOJIHUTEILHOM MPOU3BO/ICTBE.

Pemenne MHOCTpaHHOTO CyAa WM MHOCTPAaHHOE apOUTpakHOE pe-
IICHHE MOXET OBITh MPEABSIBICHO K MPUHYAUTEILHOMY HCIOJHEHHUIO B
CPOK, HE MPEBBIIIAIONINI TpeX JIET CO JHS BCTYIUICHUS €r0 B 3aKOHHYIO
cuity. B ciayuae mpomycka ykazaHHOTO CpOKa OH MOXKET OBITh BOCCTAHOB-
JIeH apOUTPaKHBIM CYJIOM MO X0JIaTalCTBY B3bICKATEIIS.

10. Oco0eHHOCTH TPOU3BOJACTBA B APOMTPAKHOM CyJe IO J1esiam,
BO3HHUKAIONIUX U3 IMUHUCTPATUBHBIX U UHBIX MYOJMYHBIX NPABOOT-
HOILICHUH

o Oobwaa xapakmepucmuka 0el, 603HUKAIOWUX U3 AOMUHUCH-
PAMUBHBIX U UHBIX NYOIUYHBIX npasoomHuouienuil. Qouue npasuna
UxX paccmMompeHus.

IIpou3BoacTBO MO J€j1aM, BOZHMKAKIIAM W3 AAMUHHCTPATHB-

HBIX ¥ MHBIX MyOJIHYHBIX NPaBOOTHOMEeHUH (TJ1. 22-26 AIIK P®) — 510
OCHOBAaHHBIM HAa MCKOBOM, HO CAMOCTOSITEJIbHBIM MOPSJIOK PACCMOTPEHUS
JieJ1, 1JIsl KOTOPOTO XapaKTePHbI CICIYIONINE MPU3HAKM:

1. Ilpu paccMoTpeHUHU €N TPUMEHSIOTCS HOPMBI MyOJIMYHOTO Tpa-
Ba;

2. OgHuM U3 JIMI, YYaCTBYIOIIMX B JieJie, BBICTYMAECT aJMUHUCTpA-
TUBHBIN OpraH WA JOJDKHOCTHOE JIUIIO, IO9TOMY CTOPOHBI MPEICTaBICHbI
CyObEKTaMH, KOTOPbIE HAXOSITCA B OTHOLICHUSX HE paBHOIPABUs, a Blia-
CTH U MTOTYNHCHUS;

3. CpeactBoMm oOpalieHus 3a Cy1eOHOM 3alUTON CITYKUT 3asBJICHUE;

4. Ilenpto cyneOHOro pa3zdoupaTenbCcTBA SIBIACTCS CYJIEOHBIM KOH-
TPOJIb 32 3aKOHHOCTBbIO M1 OOOCHOBAHHOCTHIO aJIMUHUCTPATUBHBIX aKTOB U
nercTBUAME (0€31eCTBUEM) NJOKHOCTHBIX JIHII.

Oco0eHHOCTH TPON3BOACTBA:

1. B coorBerctBuu ¢ 4. 3 cT. 189 AIIK P®D 00s13aHHOCTD JOKa3bIBA-
HUSI OOCTOATENBCTB, MOCTYKUBIIMX OCHOBAHHUEM ISl IPUHATHS OCIApH-
BAaeMOr0 aKTa, 3aKOHHOCTH OCIapUBAEMbIX PELICHUN U JEeUCTBUI (0e31ei-
CTBHS1) TOCYJAPCTBEHHBIX OPraHOB, OPraHOB MECTHOIO CaMOYyIPaBIICHHUS,
WHBIX OpPraHoOB, OpraHW3allii, HaJEJIICHHBIX (efepaibHbIM 3aKOHOM OT-
JENBHBIMHU TOCYJAPCTBEHHBIMUA WJIM WHBIMH ITYOTUYHBIMH TIOJTHOMOYHSIMH,
TOJDKHOCTHBIX JIMII, BO3JIaraeTCsl Ha OpPraHbl U JIUIl, KOTOPBIC MMPUHSIIN OC-
napyuBaeMbIid aKT, PEIICHUE, COBEPIIUIN OClapuBaeMble JAeHCTBUA (0€3-
JEeUCTBHE).
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2. Cornacuo 4. 3 ct. 17 AIIK P® nena, Bo3HUKaOIUE U3 aJIMUHUCT-
PAaTUBHBIX M MHBIX MYOJMYHBIX IPABOOTHOIIEHUIN HE MOJJICkKAT PACCMOT-
PEHUIO C yJacTHEM apOUTpakKHBIX 3aceaaTeeil.

3. ApOuTpaxHbIii Cy] MMEET MpaBO MPHU3HATHL 00SA3aTEbHOU SIBKY
IpeJICTaBUTENs IMUHUCTPATUBHOIO OpraHa Wjd JOIKHOCTHOE JIMIO, He-
SBKa KOTOPBIX SIBJISETCS OCHOBAaHUEM ISl HanokeHus mrpada (4. 1, 3
cT. 194, 4. 3 ct1. 200, 4. 4 cT. 205, 4. 1, 3 cT. 210 AIIK).

4. DKOHOMHUYECKHUE CIIOPbI, BO3HUKAIOIINE M3 aIMUHUCTPATUBHBIX U
WHBIX MMyOJUYHBIX MPABOOTHOIICHU, MOTYT OBITh YPETyJIUPOBAHBI CTOPO-
HaMu 1o npaBwiaM, ycraHoBJIeHHbIM AIIK P®, myrem 3akmroueHus co-
IJIalleHUs WIK C UCMOJIb30BAaHUEM JIPYTUX MPUMHUPHUTEIBHBIX IMPOLEAYD,
€CJIM UHOE HE YCTaHOBJIEHO (enepaibHBIM 3aK0HOM (cT. 190 ATIK P®).

5. 3asBiieHUsI TO JeJlaM, BO3HUKAIOIIUM M3 aJIMUHUCTPATUBHBIX WU
WHBIX MyOJMYHBIX MPAaBOOTHOIICHUHN, IMOIAIOTCS B apOUTPaKHBIA CY]I IO-
cjie cOoOIIOJIeHUsT JOCYAeOHOro MOpsiIKa, €CIM OH YCTaHOBJECH (peaepaib-
HBIM 3aKOHOM, IO OOmMM mpaBwiaMm nojacyaHoct, eciu AIIK PO ne

npeaycMaTpuBaeT UHoe (8 ped. Dedepanvrozo 3axona om 02.03.2016 Ne
47-D3).

° Jlena 06 ocnapusanuu HOPMAMUBHBIX NPABOBLIX AKMOE U
AKmoe, CoOepIHcauux pa3vAacHeHus 3aKoHooamenbcmea u 001a0aro-
WUX HOPpMAMUBHLIMU colicmeamu, paccmampusaemvie Cyoom no
UHMEIIEKMYA1bHbIM NPAam

Oco0eHHOCTH:

1. IIpou3BOJICTBO MO yKa3aHHBIM JeiaM BO30YKIaeTcsl B apOUTpaXK-
HOM CyJi¢ Ha OCHOBAHWU 3asIBJICHUN 3aMHTEPECOBAHHBIX JIMII, OOpAaTHB-
IMXCcsl ¢ TpeOOBaHUEM O IPHU3HAHUU TAKOI'0 aKTa HEJECHCTBYIOMMM (4. 2
ct. 191 AIIK PO).

2. I'paxxnane, opraHu3alid U WHbBIC JIMIA BIIPaBE OOpATUTHCS B ap-
OUTPaXKHBIM CyJ| C YKa3aHHBIM 3asBJICHHEM, €CJIM I0JIaratoT, 4TO OCHapH-
BAEMbI HOPMATUBHBIM MPABOBOW aKT WJIM OTACIBbHBIC €T0 MOJ0KECHUS HE
COOTBETCTBYIOT 3aKOHY WM WHOMY HOPMAaTUBHOMY IIPAaBOBOMY aKTy,
UMEIOIIUM OOJIBIIYIO IOPUIANYECKYI0 CHIIy, U HapyIllaloT MX MpaBa U 3a-
KOHHBIE MHTEPECHl B cepe MpeaANpUHUMATEIbCKON U MHOM SKOHOMHUYE-
CKOU JIeITEeIbHOCTH, HE3aKOHHO BO3JIaraloT Ha HUX KaKHe-JIH00 00sS3aHHO-
CTH WJIA CO3JIaI0T MHBIC MPEMATCTBUS JJIs1 OCYIIESCTBICHUS MPEANPUHUMA-
TEIHLCKOU U MHOU DKOHOMUYECKOU NEATEIHLHOCTH.

B cnyuasx, nmpenycmorpenabix AIIK P®, ¢ Takum xe 3asBiICHHEM
MOT'YT OOpaTUTBhCA B apOMTPaXKHBIA CyJ MPOKYpPOpP, a TaKKe TOCYyIapCT-
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BEHHBIC OpraHbl, OpraHbl MECTHOIO CaMOYNpPaBJICHHS M HHBIC OpPraHbl
(u. 1, 2 ct. 192 AIIK).

3. 3asBneHuEe AOJKHO OTBEYaTh TPEOOBAHUSAM, MPEAbSIBISAEMBIM K
ero ¢dopme u coaepxkanuto (4.1, m. 1, 2, 10 4.2, 4.3 ct. 125, c1. 193
ATIK), konusi KOTOPOTro MpeIBapUTEIbHO JOJDKHA ObITh HAIpaBJIEHA OT-
BETUMKY Tepea oOpalieHueM B apOuTpaxHbiil cya. K 3adBienuto npuiia-
raroTCs TAaKXKE JOKYMEHTBI, YKa3aHHbIC B I1. 1-5 cT. 126 AIIK PO.

Ecnu c 3asBieHueM O NpU3HAHUM HOPMATHMBHOTO MPAaBOBOIO aKTa
HEJICHCTBYIOMMM OOpaliaeTcss ToCyJapCTBEHHbI OpraH B 3alllUTy ITyO-
JUYHBIX UHTEPECOB, TO COOTBETCTBYIOIIUM IOCYJapCTBEHHBIN OpraH B 3a-
SABJICHUU JOJDKEH YKa3aTh, KaKMe KOHKPETHO IMyOJIMYHbIC MHTEPEChl Ha-
pyIIeHbl TpuHATHEM 3Toro akrta (1. 7 MHdopmarmonHoro nucbma Bric-
mero Apoutpaxxknoro CymaP® or 13 asrycra 2004r. Ne 80
«O HEKOTOPBIX BOMPOCAX, BOSHUKAIOIINX B Cy/J€OHON MpaKTHKE MPHU pac-
CMOTPEHUH apOUTpaKHBIMHU CyJaMu e 00 ocrapuBaHUM HOPMATHUBHBIX
PaBOBBIX AKTOBY).

Cpok, B Te€UE€HHE KOTOPOTrO JOJKHO OBITh MPEIBSIBICHO 3asBIICHUE,
AIIK P® He pernaMeHTHpPYETCH.

4. Tlomaya 3asBJI€HUS B CyJl O MPU3HAHWU HOPMATHUBHOI'O aKTa He-
JECUCTBYIOIIUM HE TMPUOCTaHaBIMBaeT ero aerctBue (4.3 cr. 193 AIIK
P®), nosromy no nenam 06 ociapyuBaHUU HOPMATUBHBIX MPABOBBIX aKTOB
HE MOXET OBITh MPUMEHEHA Takas oOecIieunTeIbHass Mepa, KaKk MpHoCTa-
HOBJICHUE JCHCTBUS ocrapruBaemMoro akrta (1. 5 MHpopManmoHHOTO MUCh-
ma Briciiero Apourpaxuoro Cyna P® ot 13 asrycra 2004 r. Ne 80).

5. llena o0 ocnapuBaHUKM HOPMATUBHOI'O MPABOBOTO aKTa paccMart-
PUBACTCS KOJI1E2UATbHOIM _COCHIABOM CYJCA B CPOK, HE IMPEBBIIAKIINAN
mpex_mecayeg co THA MOCTYIUIEHUS 3asBJICHUS B CY]I, BKIIIOYasi CPOK Ha
MOATOTOBKY JIeJia K Cy/IcOHOMY pa30upaTesibCTBY U MPUHSITHE PEIICHUS 110
Ty .

6. IIpu paccmoTpeHun nena apOUTpakHBIN CyJl OCYIIECTBISET MPO-
BEPKY OCITAPHBAEMOI0 AKTA WM €r0 OTACIBHOIO MOJIOKEHUS, YCTAHABIIU-
BaeT COOTBETCTBHUE €ro (eAepallbHOMYy KOHCTHUTYIIHOHHOMY 3aKOHY, ¢e-
JepaIbHOMY 3aKOHY U ”THOMY HOPMAaTUBHOMY IPABOBOMY aKTy, UMEIOITUM
OOJIBIIIYIO IOPUIUUYECKYIO CUITYy, a TaKXKe€ MOJHOMOYMS OpraHa Wi JIUIA,
MPUHSBIIUX OCTIapUBAaEMblii HOPMATUBHBINA MPABOBOM akT. ApOUTpaKHBIN
CyJl HE CBSI3aH JIOBOJIaMH, COJEPKAITUMUCS B 3asiBJICHUU 00 OCTIapyUBaHUU

HOPMAaTHUBHOT'O MPABOBOTO aKTa, M IPOBEPSIET OCTIAPUBAEMOE MOJI0KECHHE B
noJiHOM oO0beme (4. 4, 5 ct. 194 AIIK P®).

175



7. OTKa3 3aMHTEPECOBAHHOTO JIMIIA, OOPATUBLIETOCS B apOUTPaKHBIMI
Cyl C 3asBJICHUEM 00 OCMApUBAaHUM HOPMATHBHOTO MPABOBOrO aKTa, OT
CBOEro TpeOOBaHUsl, MPU3HAHKUE TPEOOBAHUS OPTaHOM WJIU JIUILIOM, KOTO-
pbl€ NPUHSIM OCHApUBAEMbIi aKT, HE MPEMSITCTBYIOT PAaCCMOTPEHUIO ap-
OUTpakHBIM CyZIOM jena 1o cyiiecTBy (4. 8 ct. 194 AIIK PD).

8. HopmaTuBHBI NMpaBOBOM aKT WM OTACIBHBIE €ro MOJIOKECHUS,
MpU3HAHHBIC ApPOUTPAXKHBIM CYJAOM HEACHCTBYIONIMMH, HE TMOJJICKAT
NPUMEHEHUIO C MOMEHTa BCTYIUICHUSI B 3aKOHHYIO CHIIy PELICHHS CyAa U
JOJKHBI OBITh MPUBEJICHBI OPraHOM WIIM JIUIIOM, NMPUHSIBIIUMU OCIHApH-
BAaE€MbIil aKT, B COOTBETCTBUE C 3aKOHOM WJIM MHBIM HOPMATUBHBIM ITPaBO-
BBIM aKTOM, HMMECIOIIUMH OOJIBIIYIO IOpHANYECKYI0 cuiay (4.5 cT. 195
ATIK). IToaTomMy apOUTpaKHBIA CyJ HE MOXET IIPU3HATH TOT aKT HE JeH-
CTBYIOIIIUM C MOMeHTa ero npuHsatus (1. 4 MHpopmMaMOHHOTO MUChbMa
Bricuiero Apourpaxknoro Cyna P® ot 13 aBrycta 2004 1. Ne 80).

9. Pewienue 1o aeny 00 ocnapuBaHUM HOPMATHUBHOT'O MPABOBOTO aK-
Ta GCHIYNAEH 6 3AKOHHYIO CUY HEeMEOIeHHO NOcle €20 NPUHAMUA W
MOXET OBITh, 3a UCKJIIOYeHUEM perieHus Bricmero ApoutpaxHoro Cy-
na P®, ooxcanosano ¢ meuenue 00H020 mecaua 6 apoumparcHuvlii_cyo
kaccayuonnou uncmanyuu (4. 7 ct. 195 AIIK POD).

10. BerynuBmiee B 3akOHHYHO crity pemieHne Cyzna 1Mo MHTEIUIEKTY-
aJIbHBIM TIpaBaM 10 JieJly 00 ocriapyuBaHUM HOPMATHUBHOTO MPABOBOTO aKTa
WU 10 JieJly 00 OCIapyWBaHUM akTa, 00J1a/Ialolero HOpMaTUBHBIMU CBOM-
cTtBamu, HampasiseTcss CyJIoM MO MHTEJUIEKTyalbHbIM MpaBaM B brosuie-
TE€Hb HOPMAaTUBHBIX aKTOB (eJiepalibHBIX OPraHOB MCIOJIHUTEIHHOU Bila-
CTH TOCYJApCTBEHHOTO YUYPEKACHMS - m3narenbcTBa "HOpuauueckas au-
Tepatypa" Anmunuctpauuu IIpesunenra Poccuiickoit ®denepanuu, odu-
[UajgbHble W3AaHUs (pelepalbHbIX OPraHOB MCHOJHUTEIBHOW BJIACTH U
npyrue opuiMaibHbIe U3JIaHUsI, B KOTOPBIX ObUI OMyOJIMKOBAH OCIApH-
BaeMbIi aKT, U MOJICKUT HE3aMEIJIUTEIbHOMY OIMyOJIMKOBAHUIO YKa3aH-
HbIMU n3gaHusMu (cT. 196 ATIK P®).

11. Konuu pemieHnst HarpaBiasiFOTCS JUIAaM, YYaCTBYIOIIAM B JIEJie, B
cpok He Oozee 10 mHEH.

12. ®enepanbubiM 3ak0HOM OT 15.02.2016r. No 18-D3 BBeneHa Cr.
195.1 — «Pacc